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LUAT
SUA bOI, BO SUNG MOT SO PIEU CUA LUAT XAY DUNG

Cén ctr Hién phép nudc Cong hoa xa hoi cht nghia Viét Nam;

Qudc hoi ban hanh Luét stra doi, b6 sung mét s6 diéu cla Luét Xay dung s6 50/2014/QH13
da duwoc stra doi, bo sung mét sé diéu theo Luét s6 03/2016/QH14, Luédt s6 35/2018/QH14 va Luét s6
40/2019/QH14.

Diéu 1. Stra dbi, b6 sung mét sé diéu cta Luat Xay dwng
1. Stra d6i, bd sung mot sb6 khoan clia Diéu 3 nhw sau:
a) Stra ddi, bé sung khoan 1 nhw sau:

“1. Bao cao nghién ctru tién kha thi ddu tw xay dung 1a tai liéu trinh bay cac ndi dung nghién
clru so bo ve sy can thiét, tinh khé] thi va tinh hiéu qua cla viéc dau tw xay dwng, lam co sé& quyét
dinh hoac chap thuan chu trwong dau tw xay dwng.”;

b) Stra dbi, bd sung khodn 4 nhu sau:

“4. B6 quan ly céng trinh xdy dung chuyén nganh |1a Bo6 dwoc giao nhiém vu quan ly dau tw
xay dwng cdng trinh thudéc chuyén nganh xay dwng do minh quan ly theo quy dinh cta Luat nay.”;

c) Stra d6i, bd sung khodn 10 nhw sau:

“10. Cong trinh xdy dung la san phém duoc xay dung theo thiét ké, tao thanh béi strc lao
d(f),ng cﬂa‘con ngub’i, vat liéu x?y dujng, thiét bi Iép dat yéo cbng trinh, dwoc Iiér] két dinh vi v&i dat, co
thé bao gom phan dw&i mat dat, phan trén mat dat, phan dwéi mat nwédce va phan trén mat nwée.”;

d) Stra ddi, bé sung khoan 13 nhu sau:

“13. Co quan chuyén mén vé xdy dung la co quan dwoc giao quan ly xay dung thudc Bo
quan ly cong trinh xay dwng chuyén nganh, Uy ban nhan dan cép tinh; co quan dwoc giao quan ly
xay duwng thudc Uy ban nhan dan cap huyén; Ban quan ly khu cong nghiép, khu ché xuét, khu céng
nghé cao, khu kinh t&.”;

d) B4 sung khoan 15a vao sau khoan 15 nhw sau:

“15a. Dy an dau tw xay dung khu d6 thj la dw an dau tw xay dwng c6 cong nang phuc vy hén
hop, dong bd hé thong ha tang ky thuat, ha téng‘ xa hoi v&i nha & hoac cong trinh xay dwng khac
theo quy hoach xay dwng duwoc cap c6 thAdm quyén phé duyét dé xay dwng méi hodc cai tao, chinh
trang d6 thi.”;

e) Bai bd khoan 29;
g) Stra ddi, bé sung khoan 36 nhu sau:

“36. Thdm dinh |a viéc kiém tra, danh gia ctia ngudi quyét dinh dau tw, chi dau tw, co quan
chuyén mén vé xay dwng dbi véi nhivng ndi dung can thiét trong qua trinh chuén bj va thuc hién dw
an dau tw xay dung theo quy dinh ctia Luat nay, bao gébm viéc thdm dinh cia ngwoi quyét dinh dau
tw, chi dau tw dé quyét dinh dau tw xay dwng va phé duyét thiét ké xay dwng; viéc thAm dinh cla co
quan chuy&n mén vé xay dung dé kiém soat viéc tuan tha quy dinh phép luat cGa cac cha thé tham
gia hoat déng xay dwng.”;

h) Bé sung khodn 46 vao sau khoan 45 nhw sau:

“46. Ving nguy hiém trong thi cong xay dung cong trinh 1a gidi han cac khu vuc trong va
xung quanh céng tredng xay dwng c6 thé xuat hién nhirng yéu td nguy hiém gay thiét hai cho con
ngwdi, coéng trinh xay dwng, tai san, thiét bi, phwong tién do qua trinh thi cong xay dwng céng trinh
gay ra, dwoc xac dinh theo tiéu chuén, quy chuén ky thuat va bién phap té chirc thi cong xay dwng
cOng trinh.”.



2. Stra ddi, bd sung moét sb khoan clia Piéu 4 nhu sau:
a) Stra ddi, bd sung khoan 1 nhw sau:

“1. Bdo dam dau tw xay dwng cong trinh theo quy hoach, thiét ké, bao vé canh quan, moi
trwong; phu hcp v&i diéu kién tw nhién, xa hoi, dac diém vin hoa cua dia phwong; bdo dam 4n dinh
cudc sbng cta Nhan dan; két hop phat trién kinh té - xa hoi véi quéc phong, an ninh, phong, chéng
thién tai va trng pho véi bién di khi hau.”;

b) Stra dbi, bd sung khodn 6 nhu sau:

“6. T6 chirc, ca nhan khi tham gia hoat déng xay dwng phai c6 du diéu kién nang lwc theo
quy dinh; chju trach nhiém vé chat lwgng céng viéc do minh thwc hién theo quy dinh clia Luat nay.”;

c) Stra d6i, bd sung khoan 8 va bd sung khoan 9 vao sau khoan 8 nhu sau:

“8. Phan dinh rd chirc ndng quén ly nha nwdc trong hoat dong dau tw xay dwng v&i chire
nang quan ly ciia nguwdi quyét dinh dau tw, chd dau tw phu hop véi tirng loai ngudn vén s dung.

9. Khi Iap,va thwe hién quy hoach xay dwng, dau tw xay dwng, quan ly van hanh cong trinh
xay dwng, phat trién vat liéu xay dwng phai co giai phap ky thuat va quan ly nham bao dam st dung
tiet kiém, hiéu qua nang lwgng, tai nguyén va bao vé moi treong.”.

3. Stra ddi, bd sung Diéu 5 nhu sau:
“Pjéu 5. Loai, cap cong trinh xay dwng

1. Loai c6ng trinh xay dwng duoc xac dinh theo tinh chat két cAu va céng ndng st dung cong
trinh.

2. Cép cong trinh xay dwng dwoc xac dinh cho tirng loai cong trinh gdm:

a) Cép cong trinh xay dwng phuc vy quan Iy hoat déng dau tw xay dwng quy dinh tai Luat nay
dwoc xac dinh can ct vao quy mo, mirc dé quan trong, thdng so ky thuét cua cong trinh, bao gom
cép dac biét, cap |, cap |1, cap Il va cép IV, trir trwéng hop quy dinh tai diém b khodn nay;

b Cép cong trinh xay dwng phuc vu thiét ké xay dwng cong trinh dwoc quy dinh trong tiéu
chuan, quy chuan ky thuat, cap cong trinh phuc vu quan ly cac nbi dung khac dwgc thiwc hién theo
quy dinh cta phap luat cé lién quan.

3. Chinh pht quy dinh chi tiét vé loai cdng trinh xay dwng.

4. Bo trwdng BO Xay dwng quy dinh chi tiét vé cap cong trinh xay dwng quy dinh tai diém a
khoan 2 Diéu nay.”.

4. Stra dbi, bd sung Piéu 7 nhu sau:
“Pijéu 7. Cha dau tw

1. Cha dau tw dwoc xac dinh trwdce khi lap dy an dau tw xay dwng hoac khi phé duyét dy an
hoac cac trwdng hop khac theo quy dinh clia phap luat cé lién quan.

2. Can c& ngudn vdn st dung cho dw an dau tw xay dwng, viéc xac dinh chi dau tw dwoc
quy dinh nhw sau:

a) Bi voi dy an st dung vén dau tw cong, viéc xac dinh chli dau tw dwoc thire hién theo quy
dinh tai khoan 3 Dieu nay va phap luat vé dau tw cong;

b) Dbi v&i dw an st dung vén nha nwdc theo quy dinh ctia phap luét cd lién quan (sau day
goi la dy an st dung von nha nwéc ngoai dau tw cong), chu dau tw la co quan, t6 chirc dwoc nguodi
quyét dinh dau tw giao quan ly, st dung von dé dau tv xay dwng;

) c) Béi voi du an dau tw theo phuong thirc ddi tac cong tw (sau day goi la dw an PPP), chi
dau tw la doanh nghiép dw an PPP duoc thanh lap theo quy dinh cla phap luat vé dau tv theo
phwong thirc doi tac cong tu;

d) Béi v&i dw an st dung ngudn vén dau tw hop phap cla td chirc, ca nhan khéng thudc
trvong hop quy dinh tai cac diém a, b va ¢ khoan nay (sau day goi la dw an str dung vbn khac) ma
phap luat vé dau tw c6 quy dinh phal Ia chon nha dau tw dé thwc hién duw an, chd dau tw 14 nha dau
tw dwoc co quan nha nwéc co thdm quyén chap thuan. Trwong hop cod nhiéu nha dau tw tham gia thi
cac nha dau tw cé thé thanh lap té chirc hodc Gy quyén cho mét nha dau tw 1am chi dau tw. Truwong



hop phap luat CQ lién quan quy dinh vé vi(:ac Ia chon va cong nhan chu dau tw thi viéc lwa chon va
cong nhan chu dau tw phai dap (rng cac diéu kién va tuan tha quy dinh cla phap luat cé lién quan;

) d) Déi voi dy an khong thugc triang hop quy dinh tai cac diém a, b, ¢ va d khoan nay, chi
dau tw 1a té chirc, ca nhan bd vdn dé dau tw xay dung.

3. Cé&n clr diéu kién cu thé cta dw an s dung vén dau tw cong, ngudi quyét dinh dau tw giao
Ban quén ly dy an dau tw xay dwng chuyén nganh hodc Ban quan ly dw an dau tw xay dwng khu vuc
lam chl dau tw. Truéng hop khong cé Ban quan ly dw an hodc cé Ban quan ly dw an nhung khéng
da diéu kién thwc hién thi ngwoi quyét dinh dau tw giao co quan, td chirc cé kinh nghiém, nang luc
quan ly 1am chi dau tw.

4. Chu dau tw chiu trach nhiém trwdc phap luat, nguoi quyét dinh dau tw va co quan nha
nwéc c6 thdm quyén trong pham vi cac quyén, nghfa vu cia minh theo quy dinh cta Luat nay va quy
dinh khac ctia phap luat co lién quan.”

5. Stra d6i, bd sung diém ¢ khoan 2 Diéu 9 nhuw sau:

‘c) Nha thau thi cong xay dwng mua bao hiém cho nguwéi lao ddng thi cong trén cong truedng
va bao hiém trach nhiém dan sw doi voi bén thir ba.”.

6. Stra dbi, bd sung mét sb khoan ctia Biéu 10 nhw sau:

a) Stra ddi, bé sung khoan 1 nhw sau:

“1. Khuyén khich hoat déng dau tw xay dwng nhadm bao tdn, ton tao va phat huy gia tri di tich
lich st - van hda, di san van hda, tin ngwdng, ton gido; xay dwng nha & xa hoi; hoat dong dau tw xay
dwng theo quy hoach & mién nui, hai dao, viing cé diéu kién kinh, té - xa hoi dac biét khé khan va
vung chiu anh hwéng tiéu cwe cha bién déi khi hau.”;

b) Bb sung khoan 4 vao sau khoan 3 nhuw sau:

. “4. Nha nwoc co chinh sach khuyén khich nghién ctru, ap dung khoa hoc va cong nghé tién
tién, rng dung cong nghé thong tin trong hoat dong dau tw xay dwng; hoat dong dau tw, chirng nhan
cong trinh xa&y dwng str dung tiét kiém, hiéu qua nang lwong, tai nguyén, bao dam yéu cau bao vé
mﬁi tredng; phat trién do thi sinh thai, d6 thi théng minh, thich wng v&i bién doi khi hdu va phat trién
bén virng.”.

7. Stra ddi, bd sung moét sb diém, khoan clia Didu 34 nhu sau:
a) B6 sung diém c vao sau diém b khoan 2 nhu sau:

“c) Quy hoach phan khu xay dwng khu chirc nang.”;

b) Stra ddi, bd sung khoan 3 nhu sau:

“3. Uy ban nhan dan cép huyén phé duyét nhiém vu va d6 an quy hoach chi tiét xay dwng va
quy hoach ndng thon trong pham vi dia gi¢i hanh chinh do minh quan ly sau khi c6 y kién thong nhat
bang van ban cla co quan quan ly quy hoach xay dwng thuéc Uy ban nhan dan cap tinh.”.

8. Stra d6i, bd sung Diéu 49 nhw sau:
“Piéu 49. Phan loai dw an dau tw xay dwng

1. Dy an dau tw xay dwng dwoc phan loai theo quy mé, murc d6 quan trong; cong nang phuc
vy, tinh chat chuyén nganh ctia cong trinh va muc dich quan ly; nguon von sir dung va hinh thirc dau
tw.

2. Cén, c quy md, mirc do quan trong, dw an dau tw xay dwng dwoc phan loai thanh dy an
quan trong quoc gia, dy an nhém A, dw an nhém B, dy an nhém C theo tiéu chi quy dinh ctia phap
luat vé dau tw cong.

3. Can ctr cong nang phuc vy, tinh chét chuyén nganh ctia céng trinh va muc dich quan ly,
dy an dau tw xay dwng duwgc phan loai thanh cac dy an sau:

a) Dy an dau tw xay dwng cdng trinh dan dung;
b) Dw an dau tw xay dwng cong trinh cong nghiép;
c) Dy &n dau tw xay dung cong trinh ha tang ky thuat;

d) Dw an dau tw xay dwng cong trinh giao thong;



d) Dy an d4u tw xay dwng codng trinh phuc vu néng nghiép va phat trién néng thon;
e) Dv an dau tw xay dwng cong trinh quéc phong, an ninh;

g) Dy an dau tw xay dwng nha &, dy an dau tw xay dwng khu do thi va dw an dau tw xay
dwng c6 cdng nang phuc vu hén hop khac.

4. Can c& ngudn vén s dung va hinh thirc dau tw, dw an dau tw xay dwng dwoc phan loai
thanh cac dw an sau:

a) Dw an st dung vdn dau tw cong;

b) Dw an s dung vén nha nwéc ngoai dau tw cong;
c) Dy an PPP;

d) Dw &n st dung vén khéc.

~ 5.Dv an dau tv xay dwng dwoc st dung mét hodc nhiéu ngudn von khac nhau; c6 mét hodc
nhiéu cong trinh v&i loai va cap khac nhau.

6. Chinh phu quy dinh chi tiét Diéu nay.”.
9. Stra ddi, bd sung khoan 2 Diéu 50 nhw sau:

“2. Viéc phan chia dw an dau tw xay dwng thanh cac dw an thanh phan va phan ky dau tw
dwoc quy dinh nhw sau:

a) Dy an dau tw xay dwng dwoc phan chia thanh cac dy an thanh phén khi méi dw an thanh
phan cé thé van hanh, khai thac doc lap. Cac dw an thanh phan sau khi phan chia dwoc quan ly nhw
ddi véi dw an doc lap. Dbi véi dw an s dung vén dau tw cong, viéc phan chia dy an thanh phan
duwoc thwe hién theo quy dinh ctia phap luat vé dau tw cong. Déi véi cac dy an con lai, viec phan chia
dw &n thanh phan do nguoi quyet dinh dau tw quyet dinh trwdc khi 1ap dw an hoac khi quyet dinh dau
tw xay dwng, bdo ddm cac yéu cau néu tai quyet dinh ho&c chap thuan chi trwong dau tw xay dung
ho&c quy dinh cGa phap luat cé lién quan (néu co), trir trwerng hop luat cé quy dinh khac;

b) Viéc phan ky dau tw dwoc thé hién trong Bao cdo nghién ctvu kha thi dau tw xay dung va
quyét dinh dau tw xay dwng, phu hop voi tién d6, thoi gian thwe hién dw an trong ndi dung quyét dinh
hoac chép thuan chu trwong dau tw xay dung.”.

10. Stra déi, bd sung Diéu 52 nhw sau:
“Piéu 52. Lap dw an dau tw xay dwng

1. Khi dau tw xay dwng, chi dau tw hodc co quan, td chirc dwoc giao nhiém vu chuan bj dy
an phai lap Bao cdo nghién clru kha thi diu tw xay dwng, trv trwéng hop quy dinh tai khoan 3 va
khoan 4 Diéu nay. Noi dung Bao cdo nghién ctvu kha thi diu tw xay dwng phai phu hop véi yéu cau
clia tirng loai dw an. Viéc 1ap Bao cao nghién clru kha thi dau tw xay dwng phai tuan thd quy dinh cta
Luat nay va quy dinh khac cla phap luat co lién quan.

. 2. Trwdce khi 1ap Bao cao nghién ctru kha thi dau tw xay dwng, viéc lap Bao cao nghién clru
tién kha thi dau tw xay dwng dwoc quy dinh nhw sau:

a) Dy an quan trong quéc gia, dy an nhom A st dung vén dau tw cong; dw an PPP theo quy
dinh cua phap luét ve dau tw theo phwong thirc doi tac cong tw; dyw an thude thém‘quyén chap thuan
chd trvong dau tw cta Quoc héi, Tha twdng Chinh phu theo quy dinh cua Luat Bau tw phai 1ap Bao
cdo nghién ctru tien kha thi dau tw xay dwng;

) b) Déi véi dy an khong thude quy dinh tai diém a khoan nay, viéc Iap Béo céo nghién ciru
tien kha thi dau tw xay dwng do ngudi quyét dinh dau tw quyét dinh;

c) Trinh tw 18p, tham dinh Bao cao nghién ctu tién kha thi dau tw xay dwng dwoc thuc hién
theo quy dinh cla phap luat vé dau tw cong, phap luat vé dau tw theo phwong thirc doi tac cong tw va
quy dinh khac cta phap luat co lién quan;

. d) NGi dung Bao cao nghién ctru tién kha thi dau tw xay dwng dwoc thwe hién theo quy dinh
tai Diéu 53 clia Luat nay, trtr dw an PPP.

3. Dy an dau tw xay dwng chi can lap Bao cdo kinh té-ky thuat dau tw xay dwng trong cac
trwdng hop sau:



a) Cong trinh xay dwng str dung cho muc dich ton giao;
b) Coéng trinh xay dwng quy mé nhé va cong trinh khac do Chinh pht quy dinh.

4. Nha ¢ riéng lé cua ho gia dinh, ca nhan khi xay dwng khong phai 1ap Bao cao nghién ctru
kha thi dau tw xay dwng hodc Bao cao kinh té-ky thuat dau tw xay dwng,”.

11. B6 sung khoan 7 vao sau khoan 6 Diéu 53 nhw sau:

“7. Danh gia so bo tac ddng modi trudng theo quy dinh clia phap luat vé bao vé méi trudng va
néi dung khac theo quy dinh clia phap luat cé lién quan.”.

12. B6 sung diém d1 vao sau diém d khoan 2 Diéu 54 nhu sau:

“d1) Dw &n dau tw xay dwng nha &, dv an dau tw xay dwng khu dé thi, ngoai néi dung quy
dinh tai cac diém a, b, c va d khoan nay phai cé thong tin vé cac loai hinh nha &, viéc thwc hién yéu
cau vé nha & xa hoi (néu co). Dbi véi dy an dau tw xay dwng khu d6 thi phai co thuyét minh vé
phwong an xay dwng déng bd ha tAng ky thuat, ha tAng xa hoi clia dw an va két ndi véi ha tang kj
thuat, ha tdng xa hoi ngoai pham vi dw an, phwong an ban giao cdng trinh. Chinh ph quy dinh chi
tiét diém nay;”.

13. Stra d6i, bd sung Diéu 56 nhw sau:

“Diéu 56. Thdm dinh Bao cao nghién ciru kha thi dau tw xay dwng, Bao cao kinh té-ky
thuat dau tw xay dwng

1. Béi voi dy an quan trong quéc gia st dung vén dau tw cong, viéc tham dinh dwoc thuc
hién theo quy dinh cla phap luat vé dau tw cong.

2. Béi voi dw an PPP, viéc thAm dinh dwoc thue hién theo quy dinh cua phap luat vé dau tw
theo phuong thirc déi tac cong tw. Viéc thdm dinh cGa co quan chuyén mén vé xay dung dwoc thuc
hién theo quy dinh tai Diéu 58 cGa Luat nay.

3. D6i v6i cac dw an dau tw xay dwng khong thuc quy dinh tai khoan 1 va khoan 2 Diéu nay,
viéc tham dinh dwoc thwe hién nhw sau:

a) Nguoi quyét dinh dau tw co6 trach nhiém té chirc thdm dinh Bao cédo nghién ctvu kha thi
dau tw xay dwng, Bao céo kinh té-kj thuat dau tw xay dwng, giao co quan chuyén mén truc thudc
ho&c t6 chlrc, ca nhan c6 chuyén mén phiu hop véi tinh chat, ndi dung cia dw an khi khéng cé co
quan chuyén mén tric thudc (sau day goi la co quan chd tri tham dinh) thiwc hién thdm dinh cac noi
dung quy dinh tai Diéu 57 cla Luat nay;

_b) Péi voi dw an quy dinh tai khoan 1 Diéu 58 clia Luat nay con phai dwoc co quan chuyén
mon ve xay dwng thie hién tham dinh cac néi dung theo quy dinh tai khoan 2 va khoan 3 Diéu 58 cla
Luat nay, trlr dw an chi can lap Bao céo kinh té-ky thuat dau tw xay dwng;

c) Béi v6i dw an yéu cau vé phong, chong chay, nd, bdo vé mdi trwdng, bao dam quoc
phong, an ninh, dy an st dung cdng nghé han ché chuyén giao hodc cé nguy co tac dong xau dén
méi trudng c6 st dung cdng nghé con phai dwoc co quan nha nuwéc co thdm quyén cé v kién hodc
thadm dinh, thdm duyét theo quy dinh ctia phap luat c6 lién quan;

d) Béi v&i dy an phai thuc hién quy dinh tai diém b va diém c khoan nay, chd dau tv duoc
trinh hd so déng thoi dén co quan chuyén mén vé xay dwng va co quan nha nwéc c6 thadm quyén.
Két qua thwc hién yéu cau vé phong, chdng chay, nd va bao vé méi trudng quy dinh tai diém c khoan
nay duwoc givi dén co quan chuyén mén vé xay dwng lam co s& két luan tham dinh.

Doi voi thd tuc xin y kién vé giai phap phong chay va chira chay clia ho so thiét ké co s&
theo quy dinh cua phap luat vé phong chay va chira chay, chd dau tw dwoc gri hd SO dén co quan
chuyén moén vé xay dwng theo co ché moét ctra lién thong. Co quan chuyén mon vé xay dwng co
trach nhiém gt hd so dén co' quan nha nwéc cé thAm quyén dé lay y kién lam co s& két luan thdm
dinh;

d) Co quan chd tri thdm dinh, co quan chuyén mén vé xay dwng dwoc moi té chire, ca nhan
c6 chuyén mén, kinh nghiém tham gia thAm dinh hodc yéu ciu chd dau tw lwa chon td chirc, ca nhan
c6 du didu kién nang lwc dé thAm tra cac ndi dung can thiét lam co s& cho viéc thdm dinh. Viéc lwva
chon té chirc, ca nhan thdm tra phuc vu thdm dinh clGa co quan chuyén mén vé xay dwng dwoc thuc
hién theo quy dinh ctia Chinh pha. Phi thyc hién thdm dinh dy an, thiét ké xay dwng, chi phi thdm tra
dworc tinh trong tdng mirc dau tw clia dy an;



’ e) Co quan chi tri thdm dinh c6 trach nhiém téng hop két qua thic hién quy dinh tai cac
diém a, b, ¢, d va d khoan nay, trinh ngwoi quyét dinh dau tw phé duyét dw an, quyét dinh dau tw xay
dwng.

4. Hb so trinh thdm dinh quy dinh tai khodn 3 Diéu nay gdm:
a) To trinh cta cha dau tw;

b) B4o c&o nghién ctru kha thi dau tw xay dwng hodc Bao cao kinh té-ky thuat dau tw xay
dwng;

c¢) CAc tai liéu, van ban co lién quan.

5. B trwdng Bo Quédc phong, Bo trwdng Bo Cong an quy dinh vé thdm quyén, trinh tw thdm
dinh Bao cao nghién ctru kha thi dau tw xay dwng, Bao cao kinh té-ky thuat dau tw xay dwng pht hop
yéu cau dac thu quan ly nganh déi v&i dw an dau tw xay dwng phuc vu qudc phong, an ninh.”.

14. Stra dbi, b sung Diéu 57 nhu sau:

“Diéu 57. Thdm dinh Bao cao nghién ctru kha thi dau tw xay dwng, Bao cao kinh té-ky
thuat dau tw xay dwng cta ngw®i quyet dinh dau tw

1. B6i voi dw an dau tw xay dwng quy dinh tai diém a va diém c khoan 1 Diéu 58 clia Luat
nay, ngwdi quyét dinh dau tw tham dinh cac néi dung sau:

a) Sw phu hop va quy hoach muc tiéu, quy mo dau tw va cac yéu cau khac duoc xac dinh
trong quyét dinh hoac chap thuan chi trwong dau tw xay dwng;

b) Sw phu hop cta gidi phap thiét k& c& s& véi nhiém vu thiét ké; danh muc tiéu chuan ap
dung;

c) Giai phap td chtre thyee hién dw an, kinh nghiém va nang lwc quan ly dw an caa chu dau tw,
phwong an gidi phdng mat bang, hinh thirc thiee hién dy an;

d) Yéu t6 bao dam tinh hiéu qua cla dy an bao gém xac dinh tbng mirc dau tw xay dung;
nguon von, kha nang huy déng von theo tién do; phan tich rui ro, hiéu qua tai chinh, hiéu qua kinh té -
xa hoi;

d) Sw phu hop clia phwong an cdng nghé (néu co);
. €) Cac ndi dung khac theo quy dinh clia phap luat c6 lién quan va yéu ciu cla ngudi quyét
dinh dau tw.
~ 2. D6i vai dw an st dung von nha nwoc ngoai dau tw cong khong thude ddi twong quy dinh
tai diém c kho\én 1 Diéu 58 cla Lu?t nay, nguwdi quyét dinh dau tw tham dinh cac ndi dung quy dinh
tai khoan 1 biéu nay va khoan 2 biéu 58 cla Luat nay.
3. D6i voi dy an st dung vén dau tw cong, dy an st dung vén nha nuwéc ngoai dau tw cong
chi can lap Bao céo kinh té-ky thuat, nguoi quyét dinh dau tw thdm dinh cac nédi dung sau:
a) Sy phu hop vé quy hoach, muc tiéu, quy mé dau tw va cac yéu cau khac dwoc xac dinh
trong quyét dinh hoac chap thuan chu trwong dau tw xay dwng;
b) Sw dap (rng yéu cau cua thiét ké ban vé thi cong vé& bdo dam an toan cong trinh va bién
phap bado ddm an toan coéng trinh lan can;
c) Viéc lap tdng mrc dau tw xay dwng, xac dinh gia tri tdng mirc dau tw xay dung;
d) Giai phap té chirc thwe hién dw an, phwong an gidi phéng mat bang, hinh thirc thuc hién
dw an;
d) Sw phu hop clia phwong an cdng nghé (néu co);
_ €) Cac ndi dung khac theo quy dinh clia phap luat c6 lién quan va yéu ciu cla ngudi quyét
dinh dau tw.
4. Bbi voi dy an s dung von khac, nguoi quyét dinh dau tw quyét dinh ndi dung thdm dinh
bao dam dap (rng yéu cau vé dau tw, kinh doanh va quy dinh clia phap luat c6 lién quan.
5. Trwéng hop dw an dau tw xay dwng sr dung cong nghe han ché chuyén giao hodc du an

dau tw xay dwng cd nguy co tac dong xau dén méi trwdng ¢ str dung cong nghé theo quy dinh cla
phap luat vé chuyén giao cong nghé thi phai dwoc co quan thwe hién chirc ndng quan ly nganh, linh



vire thAm dinh hodc c6 y kién vé cdng nghé theo quy dinh ctia Chinh phi. Néi dung va thai gian thdm
dinh hodc cé y kién vé cong nghé dwoc thwc hién theo quy dinh cla phap luat vé chuyén giao cong
nghé. Két qua thdm dinh hodc y kién cla co quan thuc hién chirc nang quan ly nganh, linh vwc duoc
glri co' quan cha tri thAm dinh ctia ngwdi quyét dinh dau tw dé téng hop.”.

15. Stra dbi, bd sung Diéu 58 nhu sau:

_“Diéu 58. Tham dinh Bao cao nghién ciru kha thi dau tw xay dwng cla co’ quan chuyén
mon vé xay dwng

] 1. Co quan chuyén mdn vé xay dwng thdm dinh Bao cdo nghién cru kha thi dau tw xay dwng
doi v&i cac dw an sau:

a) Dw an st dung vdn dau tw cong;
b) Dy &n PPP;

c) Dv an dau tw xay dwng €6 quy mo tir nhém B tr& 1€n hodc cd cong trinh anh hwéng lon
dén an toan, loi ich cdng ddng s dung vén nha nwédc ngoai dau tw cong;

d) Dy an dau tw xay dwng c6 quy mo Ion hodc co6 cong trinh anh hudng Ién dén an toan, loi
ich cong déng str dung vén khac.

2. E)0|‘vo’| dv an dag tw xay dwng quy dinh tai cac diém a, b va ¢ khoan 1 Biéu nay, co quan
chuyén moén vé xay dwng tham dinh cac ndi dung sau:

a) Sw tuan tha quy dinh clia phap luat vé Iap dy an dau tw xay dyng, thiét ké co sd; diéu kign
nang lwc hoat ddng xay dwng cta td chirc, ca nhan hanh nghé xay dwng;

b) Sw phii hop cua thiét ké co s& voi quy hoach xay dwng, quy hoach c6 tinh chét ky thuat,
chuyén nganh khac theo quy dinh cua phap luét veé quy hoach hoac phwong an tuyén cong trinh, vi tri
céng trinh dwoc co quan nha nwéc cé thAm quyén chap thuan;

~¢) Sw phu hop clia dy an véi chl trvong dau tw dugc co quan nha nwdc cd thdm quyén
quyét dinh hoac chap thuan, véi chuo’pg trinh, k& hoach thiwc hién, cac yéu cau khac cua dw an theo
quy dinh cua phap luat co lién quan (néu co);

d) Kha nang két n6i ha tang ky thuat khu vic; kha nang dap (ng ha tang ky thuat va viéc
phan giao trach nhiém quan ly cac cong trinh theo quy dinh clia phap luat c6 lién quan déi véi dy an
dau tw xay dwng khu db thi;

. d) Sw phu hop cla giai phap thiét ké co s& vé bdo dam an toan xay dwng; viéc thuc hién cac
yéu cau vé phong, chdng chay, nb va bdo vé méi truong;

. e) Sw tuan th quy chuén ky thuat va ap dung tiéu chuén theo quy dinh ctia phap luat vé tiéu
chuan, quy chuan ky thuat;

g) Sw tuan tha quy dinh cta phap luat vé xac dinh tdng mirc dau tw xay dwng.

) 3. D6i v&i dy an dau tw xay dwng quy dinh tai diém d khoan 1 Diéu nay, co quan chuyén mén
vé xay dwng thAm dinh ndi dung quy dinh tai cac diém a, b, ¢, d, d va e khodn 2 Diéu nay.

4. Chinh pht quy dinh chi tiét vé dw an dau tv xay dwng c6 quy mé Ién, cong trinh anh
hwédng I&n dén an toan, lgi ich cdng dong.”.

16. Stra doi, bd sung Diéu 59 nhu sau:
“Pidu 59. Thoi gian thAm dinh Bao cao nghién ctpu kha thi dau tw xay dwng

1. Thoi gian thdm dinh Bao cao nghién ciru kha thi dau tw xay dung, dwoc tinh tir ngay co
quan, t6 chirc tham dinh nhan dd ho so hop 1é.

) 2. Thoi gian thdm dinh Bao céo nghién clru kha thi diu tw xay dwng cla dw an s dung vén
dau tw cdng dwoc quy dinh nhw sau:

a) Dc‘)i‘vé’i dw an quan trong quéc gia, thoi gian tham dinh dwoc thyc hién theo quy dinh cua
phép luat vé dau tw cbng;

b) Bbi v&i dw an nhém A, thoi gian thdm dinh khéng quéa 40 ngay, trong doé thdi gian thdm
dinh clia co quan chuyén mon vé xay dwng khong qua 35 ngay;

c) Bédi v&i dw an nhém B, thoi gian thdm dinh khdng qua 30 ngay, trong do6 thoi gian thdm



dinh cia co quan chuyén mén vé xay dung khéng qua 25 ngay;

d) Béi véi dyw an nhém C, thoi gian thdm dinh khong qua 20 ngay, trong d6 thoi gian tham
dinh clia co quan chuyén mon vé xay dwng khong qua 15 ngay.

3. Bdi véi dy an dau tw xay dwng khong thudc quy dinh tai khodn 2 Diéu nay, thdi gian thadm
dinh Bao céo nghién clru kha thi diu tw xay dwng do ngudi quyét dinh dau tw xem xét, quyét dinh.
Trwdng hop dw an phai thwe hién thdm dinh cla co quan chuyén mén vé xay dwng thi thdi gian thdm
dinh ctia co’ quan chuyén mén vé xay dwng dwoc thuc hién theo quy dinh tai khoan 2 Diéu nay; riéng
dw &n quan trong quéc gia khéng st dung vén dau tw cong, thoi gian thdm dinh cha co quan chuyén
mon vé xay dwng khéng quéa 80 ngay.”.

17. Stra déi, bd sung Diéu 60 nhw sau:
“Piéu 60. Tham quyén quyét dinh dau tw xay dwng

1. B6i voi dy an st dung von dau tw cong, tham quyén quyét dinh dau tw xay dwng dwoc
thire hién theo quy dinh clia phap luat vé dau tw cong.

2. Béi v&i du an dau tw xay dung cha doanh nghiép cé st dung von dau tw clia nha nwoc,
tham quyen quyét dinh dau tw xay dwng duwoc thye hién theo quy dinh cta phap luat vé quan ly, st
dung vén nha nwéc diu tw vao san xuét, kinh doanh tai doanh nghiép va quy dinh khac cla phap luat
c6 lién quan.

3. bbi voi dy an PPP, thdm quyén quyet dinh dau tw xay dwng dwoc thwe hién theo quy dinh
ctia phap luat vé dau tw theo phwong thire dbi tac cong tu.

. 4, E)0|,vcy| dv an str dung vqn nha nwéc ngoai dau tw cong, try dw an quy dinh tai khqén 2
Dieu nay va d6i v&i dy an sir dung von khac, chi s& hiru hodc dai dién chi s& hiru quyét dinh dau tw
xay dwng hoac thyc hién theo quy dinh cla phap luat cé lién quan.”.

18. B6 sung diém d vao sau diém d khoan 1 Diéu 61 nhw sau:

"d) Khi diéu chinh chi trwong dau tw dan dén phai diéu chinh dw an.”.
19. Stra déi, b sung Diéu 62 nhu sau:

“Pjéu 62. Hinh thirc t6 chirc quan ly dw an dau tw xay dwng

1. Can clr quy mo, tinh chat, ngudn von st dung va diéu kién thuc hién dw an dau tw xay
dwng, ngwoi quyét dinh dau tw quyét dinh ap dung moét trong cac hinh thirc t6 chirc quan ly dw an
sau:

a) Ban quan ly dw an dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dung
khu vuec;

b) Ban quan ly dy an dau tw xay dwng mot dw an;
c) Cha dau tw st dung bd may chuy&n mén truc thudc;
d) Té chtre tw van quan ly dw an.

2. Ban quan ly dy an dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng
khu vwc duwoc ap dung ddi véi dw an st dung vén dau tw cong khi ngudi quyét dinh dau tw giao quan
ly thwe hién ddng thdi hodc lién tuc cac dw an thudc cung chuyén nganh hodc trén ciing mét dia ban.

3. Ban quan ly dv an, tb chirc tw van quan ly dy an dau tw xay dung phai c6 da diéu kién
nang lyc theo quy dinh tai Dieu 152 cla Luat nay.

4. Chinh pha quy dinh chi tiét Diéu nay.”.
20. Stra d6i, bd sung khoan 1 Piéu 64 nhu sau:

“1. Chl dau tw thanh lap Ban quan ly dw an dau tw xay dwng moét dy an dé trwc tiép quan ly
dy an.”"

21. Stra ddi, bd sung Piéu 71 nhw sau:

“Piéu 71. Quyén, trach nhiém cla co' quan, té6 chirc tham dinh, thdm tra Bao cao
nghién ctru kha thi dau tw xay dwng, Bao cao kinh te - ky thuat dau tw xay dwng

1. Co quan cha tri thdm dinh cé cac quyén sau:



a) Yéu cau chu dau tw, b chirc, ca nhan 1ap, tham tra Bao cao nghién ctru kha thi dau tw xay
dwng, Bao cdo kinh té - ky thuat dau tw xay dwng cung cap, gidi trinh, lam ré cac thong tin phuc vu
tham dinh;

~b) Yéu cau chi dau tw thué t6 chirc tw vén thuc hién thdm tra hodc moi té chire, ca nhan co
da diéu kién nang lwc, kinh nghiém tham gia thdm dinh khi can thiét;

c) Bao lvu két qua tham dinh, tir chdi thye hién yéu cau lam sai 1éch két qua tham dinh hozc
cac yéu cau vuwot qua nang lwc, pham vi céng viéc thadm dinh theo quy dinh.

2. Co quan cha tri thdm dinh cé céc trach nhiém sau:

a) Tham dinh Bao cao nghién ctru kha thi dau tw xay dwng, Bao cdo kinh té-ky thuat dau tw
xay dwng theo quy dinh cua Luat nay va tong hop cac y kién, két qua tham dinh cla co quan, to chirc
c6 lién quan dé trinh nguwdi quyét dinh dau tw phé duyét dw an, quyét dinh dau tw xay dwng;

b) Chiu trach nhiém trwdc phap luat va nguoi quyét dinh dau tw vé két qua cong viéc do minh
thuwe hién.

3. Co quan chuy&n mén vé xay dung c6 cac quyén sau:

a) Yéu cau chi dau tw, t6 chirc, ca nhan Iap, thdm tra Bao cdo nghién ctru kha thi dau tw xay
dwng, thiét ké co s& cung cap, giai trinh, Iam ré cac théng tin phuc vu tham dinh;

. b) Yéu ciu co quan qué}n ly quy hoach, kién trac dia phwong noi cé dw an cung cép théng tin
vé quy hoach cé lién quan khi can thiét;

~ ©) Yéu cau cha dau tw thué té chirc tw vén thue hién tham tra hoac mai t6 chirc, ca nhan co
da diéu kién nang lwc, kinh nghiém tham gia thdm dinh khi can thiét;

d) B&o lwu két qua tham dinh, tir chéi thwe hién yéu cau lam sai léch két qua tham dinh.
4. Co quan chuyén mén vé xay dwng cé cac trach nhiém sau:
a) Tham dinh B&o cdo nghién ctru kha thi diu tw xay dwng theo quy dinh clia Luat nay;

b) Thoéng b&o y kién, két qua thdm dinh bang van ban gt chi dau tw va cac co quan ¢ lién
quan;

c) Chiu trach nhiém trwéc phap luat vé két qua cong viéc do minh thuc hién.
5. T6 chirc thAm tra c6 cac quyén sau:

a) Yéu cau chl dau tw, t6 chirc, ca nhan lap Bao cao nghién ctru kha thi dau tw xay duwng,
Bao cao kinh te-ky thuat dau tw xay dwng, thiet ké co s& cung cap, gidi trinh, lam ré cac thong tin
phuc vu tham tra;

~ b) Bao Ivu két qua thdm tra, tir chdi thuc hién yéu cau lam sai léch két qua thm tra hoac cac
yéu cau vuot qua nang lwc, pham vi céng viéc tham tra.

6. T6 chirc tham tra co cac trach nhiém sau:

a) Tham tra Bao cdo nghién cru kha thi dau tw xay dwng, Bao cdo kinh té-ky thuat dau tw
xay dwng theo yéu cau clia chd dau tw va quy dinh cla Luat nay;

b) Giai trinh, lam ré két qua thdm tra d& phuc vu cong tac tham dinh;

c) Chiu trach nhiém trwéc phap luat va cha dau tw vé két qua cong viéc do minh thuc hién.”.
22. Stra d6i, bd sung mot sb diém, khoan ciia Diéu 72 nhw sau:

a) Stra ddi, bé sung diém a khoan 1 nhu sau:

“a) Phé duyét hoac ay quyén phé duyét dw an, quyet toan vbn dau tw xay dwng. Déi voi dw
an st dung vén dau tw cong, dw an PPP, viéc phan cép, ay quyen phé duyét dw an dwoc thyc hién
theo quy dinh cla phap luat vé dau tw cdng va phap luat vé dau tw theo phwong thire déi tac cong
tw;”;

b) Bai bé diém d khoan 2.
23. Stra ddi, bd sung Piéu 78 nhw sau:
“Piéu 78. Quy dinh chung vé thiét ké xay dwng



1. Thiét ké xay dwng goém:

a) Thiét ké so bo trong Bao cao nghién clru tién kha thi dau tw xay dwng;

b) Thiét ké co s& trong Bao cao nghién clru kha thi dau tw xay dwng hoac thiét ké ban vé thi
cbng trong Bao cao kinh té-ky thuat dau tw xay dwng;

c) Céc thiét ké trién khai sau thiét ké co' s& bao gom thiét ké ky thuat téng thé (Front - End

Engineering Design, sau day goi la thlet ké FEED), thiét ké ky thuat, thiét ké ban vé thi cong va cac
thiét ké khac (néu co) theo théng 1é quéc té.

2. Thiét ké xay dwng dworc thuc hién theo trinh tw mét bwéc hodc nhidu buéc nhu sau:

a) Thiét ké mot bwdc la thiét ké ban vé thi cong;

b) Thiét ké hai bwédc bao gbm thiét ké co s& va thiét ké ban vé thi cong;

c) Thiét ké ba buwéc bao gom thiét ké co sd, thiét ké ky thuat va thiét ké ban vé thi cong;

d) Thiét ké nhiéu buwéc theo thong 1& quéc té.

~ 3. Nguoi quyét dinh dau tw quyét dinh s6 budc thiét ké xay dwng khi phé duyét dw an, quyét
dinh dau tw xay dwng.

4. HO0 so thiét ké xay dyng trién khai sau thiét ké co' s& bao gém thuyét minh thiét ké, ban vé
thiét ke, tai liéu khao sat xay dwng lién quan, dy toan xay dwng va chi dan ky thuét (néu co) theo yéu
cau cula chu dau tw.

5. Thiét ké ban vé thi cong do tb chirc tw van thiét ké hodc nha thiu thi cong xay dwng lap
cho toan bd cong trinh hodc tirng hang muc cong trinh hoac ting giai doan thi cdng cong trinh theo
yéu cau cla chi dau tw.

6. Chinh pht quy dinh chi tiét cac budc thiét ké xay dwng, thdm dinh, phé duyét, diéu chinh
thiét ké xay dwng.”.

24. Stra d6i, bd sung Diéu 82 nhu sau:

“Pjéu 82. Tham dinh, phé duyét thiét ké xay dwng trién khai sau thiét ké co’ s&

1. Cha d4u tw cé trach nhiém t6 chirc thdm dinh bwdc thiét ké xay dwng trién khai sau thiét
ké co s& quy dinh tai khoan 2 Diéu nay 1am co sé& phé duyét, trir trweorng hop nguwdi quyét dinh dau tw
c6 quy dinh khac tai quyét dinh dau tw xay dwng. Dbi véi cac budc thiét ké con lai, chi dau tw quyét
dinh viéc kiém soat thiét ké theo quy dinh tai hop déng gira chti dau tw véi nha thau va quy dinh cda
phap luat co lién quan.

2. Chu d4u tw thdm dinh cac néi dung quy dinh tai Didu 83 clia Luat nay déi véi budc thiét ké
sau:

~ a) Thiét ké FEED trong trwong hop thirc hién hinh thirc hop dong thiét ké - mua sam vat tw,
thiét bi - thi cong xay dwng cong trinh (Engineering - Procurement - Construction, sau day goi la hop
dong EPC);

b) Thiét ké& k¥ thuat trong trwéng hop thiét ké ba budc;
c) Thiét ké ban vé thi cdng trong trwerng hop thiét ké hai buérc;

d) Buoc thiét ké khac ngay sau budc thiét ké co s& trong trwong hop thwc hién thiét ké
nhiéu budc theo thong Ié qubc té.

3. Céng trinh xay dwng quy dinh tai khodn 1 Diéu 83a cla Luat nay con phai dwoc co quan
chuyén mén vé xay dung thdm dinh thiét ké xay dwng theo néi dung quy dinh tai khoan 2 Diéu 83a
cla Luat nay. Co quan thdm dinh dwgc moi td chire, ca nhan c6 dua diéu kién nang luc, kinh nghiém
tham gia thdm dinh thiét ké xay duwng.

~ 4.Cong trinh xay dung c6 yéu cau vé phong, chong chay, nd, bdo vé méi trwong, bao dam
quoc phong, an ninh phai dwgc co quan nha nwdc cd tham quyén cho y kién hodc tham duyét theo

quy dinh cta phap luat cé lién quan.
5. Bbi v&i cong trinh xay dwng quy dinh tai khoan 3 va khoan 4 Diéu nay, chi dau tw duoc

trinh hd so déng thoi den co quan chuyén moén vé xay dyng va co quan nha nwéc cd tham quyen
Két qua thwe hién yéu cau vé phong, chéng chay, né va bdo vé maéi tredng quy dinh tai khodn 4 biéu



nay dwoc glri dén co quan chuyén mén vé xay dwng lam co s& két luan thadm dinh.

6. Cong trinh xay dwng anh hudng Ion dén an toan, loi ich cong déng phai duoc tb chirc, ca
nhan cé du diéu kién ndng lwc hoat dong xay dwng tham tra thiét k& xay dwng vé ndi dung an toan
cong trinh, sw tuan tha tiéu chuén, quy chuén k¥ thuat lam co s& cho viéc thdm dinh.

7. Cha dau tw cé trach nhiém tdng hop van ban cla co quan chuy&n mén vé xay dwng va
cac co quan, td chirc ¢6 lién quan; thuc hién cac yéu cau (néu cd); phé duyét thiét ké xay dwng theo
quy dinh tai khoan 8 Diéu nay.

8. Chu dau tw phé duyét budc thiét ké xay dwng trién khai sau thiét ké co s& quy dinh tai
khoan 2 Dieu nay. Cha dau tw dwgc quyét dinh ve viéc phé duyét doi véi cac budc thiét ké con lai.

9. B6 trwdng Bo Quédc phong, Bo trwdng Bo Cong an quy dinh vé thdm quyén, trinh ty thdm
dinh, phé duyét thiet ké xay dwng phu hop yéu cau dac thu quan ly nganh doi voi cong trinh xay
dwng phuc vu qudc phdng, an ninh.”.

25. Stra d6i, bd sung Diéu 83 nhu sau:
“Pijéu 83. Tham dinh thiét ké xay dwng trién khai sau thiét ké co s& cua chi dau tw

1. Bbi voi cong trinh xay dwng st dung vén dau tw cong, cong trinh xay dwng s dung vén

nha nwéc ngoai dau tw cong, cht dau tw tham dinh cac néi dung sau:
~a) Sy dap tng yéu cau cla thiét ké xay dwng voi nhiém vu thiét ké, quy dinh tai hop dong

thiét ké va quy dinh cla phap luat co lién quan;

b) Sw phu hop cla thiét ké xay dwng véi yéu cau vé day chuyén va thiét bi cong nghé (néu
co);

¢) Viéc lap dy toan xay dwng cong trinh; sy pht hop cla gia tri dy toan xay dwng cong trinh
véi gia tri tdng mire dau tw xay dwng; xac dinh gia tri dw toan xay dwng cong trinh.

2. Béi voi cong trinh xay dwng thude dw an PPP, néi dung thdm dinh thiét ké xay dwng duoc
thwc hién theo quy dinh tai khoan 1 Bieu nay va cac ndi dung quy dinh tai hop dong dy an PPP.

3. Bbi véi cong trinh xay dwng quy dinh tai khoan 6 Diéu 82 cla Luat nay va khong thudc déi
twong quy dinh tai khoan 1 Dieu 83a cla Luat nay, chd dau tw can ct ndi dung quy dinh tai khoan 1
Diéu nay va khoan 2 biéu 83a cla Luat nay dé to chirc tham dinh va phé duyét thiet ké xay dwng.

4. Béi véi cong trinh xay dwng khong thudc quy dinh tai cac khoan 1, 2 va 3 Diéu nay, cha
dau tw quyét dinh noi dung thdm dinh bdo dam dap (ng cac yéu ciu cla nhlem vu thiét ké, hop ddng
thiét ké va quy dinh cta phap luat ¢ lién quan.’

26. B sung Piéu 83a vao sau biéu 83 nhu sau:

“Piéu 83a. Tham dinh thiét ké xay dyng trién khai sau thiét ké co s& ciia co quan
chuyén moén ve xay dwng

) 1. Co quan chuy&n mén vé xay dung thdm dinh budc thiét ké xay dwng quy dinh tai khoan 2
Diéu 82 cua Luat nay déi v&i cac cong trinh xay dwng sau:

a) Cong trinh xay dwng st dung vén dau tw cong;

b) Cong trinh xay dwng st dung von nha nwéc ngoai dau tw cong thudc dw an co quy mo
nhém B tré 1én hodc cong trinh xay dwng anh hwédng I&n dén an toan, lgi ich cong dong;

¢) Coéng trinh, xay dwng thudc dy an PPP;

d) Céng trinh xay dwng anh hwéng Ién dén an toan, loi ich cong déng st dung vén khac
dworc xay dwng tai khu vire khéng cé quy hoach xay dwng db thi, quy hoach xay dwng khu chirc nang
hoac quy hoach chi tiét xay dwng diém dan cw ndng thén.

2. Bbi v&i cong trinh xay dwng quy dinh tai dlem a va diém b khoan 1 Diéu nay va cong trinh
xay dwng thuéc dy an PPP thanh phan st dung vbn dau tw cong, noi dung thAm dinh thiét ké xay
dwng ctia co' quan chuy@én mén vé xay dwng gom:

a) Sy tuan tha quy dinh cta phap luat vé lap, tham tra tlhiét, ké géy dL_Png;, diéu kién nang luvc
hoat dong xay dwng clia t0 chirc, ca nhan tham gia khao sat, thiét ke, tham tra thiét ké;

b) Sw phu hop cla thiét ké xay dwng véi thiét ké co s& da dwoc co quan chuyén mén vé xay



dwng thdm dinh;

c) Kiém tra két qua tham tra cla t chirc tw van vé dap (ng yéu cau an toan cong trinh, st
tuan th quy chuén ky thuat va quy dinh clia phap luat vé ap dung tiéu chudn trong thiét ké déi véi
trwdng hop yéu cau phai tham tra thiét ké theo quy dinh tai khodn 6 Piéu 82 cla Luat nay;

d) Sw tuan tha quy dinh cta phap luat vé viéc xac dinh dw toan xay dung;
d) Kiém tra viéc thuc hién cac yéu cau vé phong, chdng chay, né va bao vé méi trudng;
e) Kiém tra viéc thuc hién cac yéu cau khac theo quy dinh ctia phap luat cé lién quan.

3. Bdi v&i cong trinh xay dwng quy dinh tai diém d khoadn 1 Biéu nay va cong trinh xay dwng
thudc duy an PPP khéng thude doi twong quy dinh tai khoan 2 Bieu nay, co quan chuyén mén ve xay
dwng tham dinh ndi dung quy dinh tai cac diém a, b, c, d va e khoan 2 biéu nay.”.

27. Stra d6i, bd sung Diéu 85 nhu sau:
“Piéu 85. Quyén va nghia vu cta chu dau tw trong viéc thiét ké xay dwng
1. Chu dau tw c6 cac quyén sau:

a) Tw thwc hién thiét ké, tham tra thiét ké xay dwng khi co du diéu kién nang lyc hoat dong
xay dwng, nang lwc hanh nghé phu hop véi loai, cap cdng trinh xay dwng;

b) Lwa chon nha thau thiét ké, thdm tra thiét k& xay dwng trong trwérng hop khong tw thuc
hién thiet k&, tham tra thiét ké xay dwng;

) c) Bam phan, ky két hop dong thiét ké, thdm tra thiét ké xay dung; giam sat va yéu cau nha
thau thye hién dung hgp dong da ky keét; dinh chi hoac cham dirt hop dong theo quy dinh cua hop
dong va quy dinh cta phap luat cé lién quan;

d) Cac quyén khac theo quy dinh clia hop dbng va cliia phap luat cé lién quan.
2. Chu dau tw c6 cac nghia vu sau:

a) Lwa chon nha thau thiét ké, tham tra thiét ké xay dwng du diéu kién nang lyc hoat dong
xay dwng, nang lwc hanh nghé phu hop véi loai, cap céng trinh xay dwng;

b) Xac dinh nhiém vu thiét ké xay dwng;
c) Cung cap day du théng tin, tai liéu cho nha thau thiét k&, thAm tra thiét ké xay dwng;

d) Thyc hién ding hop dong da ky két; boi thwang thiét hai khi vi pham hop dong thiét ké xay
dwng da ky két;

d) Thdm dinh, phé duyét thiét k& xay dung theo quy dinh ctia Luat nay;

e) Chiu trach nhiém trwdc phap luat va nguwdi quyét dinh dau tw vé két qua cong viéc do minh
thwc hién;

g) Lwu trir hd so thiét ké xay dwng;
h) Cac nghfa vu khac theo quy dinh ctia hop ddng va clia phap luat c6 lién quan.”.
28. Stra d6i, bd sung Diéu 87 nhw sau:

“Piéu. 87. Quyén va trach nhiém cla co quan chuyén mén vé xay dwng trong céng tac
tham dinh thiét ké xay dwng

1. Co quan chuyé&n mén vé xay dwng cé cac quyén sau:

a) Yéu cau chi dau tw, tb chirc, ca nhan 1ap, tham tra thiét ké xay dwng cung cap, gii trinh,
lam rd cac thong tin khi can thiét 1am co s& cho cong tac thdm dinh theo quy dinh;

~b) Yéu cau chl dau tw lva chon t6 chirc tw van thue hién thdm tra; moi tb chirc, ca nhan co
da dieu kién nang Iwc, kinh nghiém tham gia tham dinh khi can thiét;

c) Béo Ivu két qua thadm dinh, t&r chdi thyc hién yéu cau lam sai l&ch két qua thAm dinh hoac
cac yéu cau vuwot qua nang lwe, pham vi céng viéc tham dinh.

2. Co quan chuy&n mén vé xay dung cé cac trach nhiém sau:

a) Thadm dinh thiét k& xay dwng theo quy dinh ctia Luat nay;



_b) Thong bao y kién, két qua thdm dinh bang van ban gvi chli dau tw va co quan quan ly nha
nwéc vé xay dwng tai dia phwong dé theo dai, quan ly viéc trién khai xay dwng:

c) Chiu trach nhiém trwéc phap luat vé két qua cong viéc do minh thwc hién.”.
29. B6 sung Piéu 87a vao sau Diéu 87 nhuw sau:

“Piéu 87a. Quyén va nghia vu cla té6 chirc tham tra thiét ké xay dwng

1. TS chirc tham tra cé cac quyén sau:

a) Yéu cau chl dau tw, t6 chirc, ca nhan 1ap thiét ké xay dwng cung cép, giai trinh, lam ré cac
théng tin 1am co' s& cho cong tac tham tra;

_ b) Béo Iwu két qua tham tra, tir chdi thyc hién yéu cau lam sai léch két qua tham tra hoac cac
yéu cau vuot qua nang lwc, pham vi cdng viéc tham ha.

2. Tb chirc thAm tra cé céac nghia vu sau:
a) Tham tra thiét ké xay dwng theo pham vi yéu cau cla chi dau tu;

b) Gidi trinh, 1am rd két qua tham tra lam co' s& cho cong tac thdm dinh cta chl dau tw, co
guan chuyén mén vé xay dwng;

¢) Chiu trach nhiém trwéc phap luat va chi dau tw vé két qua cong viéc do minh thuc hién.”.
30. Stra ddi, bd sung Diéu 89 nhw sau:
“Piéu 89. Quy dinh chung vé cap gidy phép xay dwng

1. Céng trinh xay dwng phai co gidy phép xay dwng do co quan nha nwdc co thdm quyén cép
cho chu dau tw theo quy dinh cla Luat nay, trtr cac trwedng hop quy dinh tai khodn 2 Diéu nay.

2. Céc trwdng hop dwoc mién gidy phép xay dwng gdm:
a) Cong trinh bi mat nha nwéc; cong trinh xay dwng khan cép;

b) Céng trinh thudc dw an st dung vén dau tw cong dwoc Thi twdng Chinh phd, ngwoi dirng
dau co quan trung wong cua td chirc chinh tri, Vién kiém sat nhan dan téi cao, Tdéa an nhan dan téi
cao, Kiém toan nha nwéc, Van phong Cha tich nwéc, Van phong Qubc hoi, bo, co quan ngang bo, co
quan thudc Chinh phu, co quan trung wong ctia Mat tran Té qudc Viét Nam va cda té chire chinh tri -
x& hoi, Chu tich Uy ban nhan dan cac cap quyét dinh dau tw xay dwng;

c) Cong trinh xay dwng tam theo quy dinh tai Diéu 131 cta Luat nay;

d) Cong trinh stra chira, cai tao bén trong cong trinh hodc cong trinh stra chira, cai tao mat
ngoai khéng tiép giap voi dwong trong do thi cd yéu cau vé quan ly kién tric theo quy dinh clia co
quan nha nwéc cé thdm ‘quyen; ndi dung stra chira, cai tao khong lam thay ddi céng nang st dung,
khong lam anh huwéng dén an toan két ciu chiu luc clia cong trinh, phii hop v&i quy hoach xay dung
da dwoc co quan nha nwéc co thdm quyén phé duyét, yéu cau vé an toan phong, chdng chay, né va
bdo vé méi trvdng;

d) Coéng trinh quéng cao khong thudc ddi twong phai cap gidy phép xay dwng theo quy dinh
ctia phap luat vé quang céo; codng trinh ha tang ky thuat vién théng thu dong theo quy dinh ctia Chinh
phu;

e) Cong trinh xay dwng nam trén dia ban hai don vi hanh chinh cép tinh tr& 1&n, cong trinh
xay dwng theo tuyén ngoai dé thi phu hop véi quy hoach xay dwng hoac quy hoach co6 tinh chét kj
thuat, chuyén nganh da dwoc co quan nha nwéc cé thdm quyén phé duyét;

g) Cong trinh xay dwng d& dwoc Co quan chuyén moén vé xay duwng thong bao két qua thdm
dinh thiét ké xay dwng trién khai sau thiet ké co s& du dieu kién phé duyét thiét ké xay dwng va dap
(rng cac diéu kién vé cap giay phép xay dwng theo quy dinh cla Luat nay;

h) Nha & riéng Ié co quy mé dudi 07 tang thudc dw an dau tw xay dwng khu dé thi, dw an dau
tw xay dwng nha & cé quy hoach chi tiét 1/500 da dwoc co quan nha nwédc co6 tham quyén phé duyét;

i) Cong trinh xay dwng cap IV, nha & riéng 1&8 & ndng thdn c6 quy md dwéi 07 tang va thude
khu vire khong c6 quy hoach d6 thi, quy hoach xay dwng khu chirc nang hoac quy hoach chi tiét xay
dwng dlem dan cw néng thdn da dwoc co quan nha nwdc cé thAm quyén phé duyét; cong trinh xay
dwng cap IV, nha & riéng 1& & mién nui, hai ddo thudc khu v khdng cé quy hoach d6 thi, quy hoach



xay dwng khu chtrc néng; trlr cong trinh, nha & riéng 1é dwoc xay dwng trong khu bao tdn, khu di tich
lich str - van hoa;

k) Chli dau tw xay dwng cong trinh quy dinh tai cac diém b, e, g, h va i khoan nay, trir nha &
riéng lé quy dinh tai diém i khoan nay Co trach nhiém gwvi thong bao thoi diém khdi cong xay dung, hd
so thiét ké xay dwng theo quy dinh dén co' quan quan ly nha nwéc vé xay dung tai dia phwong dé
quan ly.

3. Gidy phép xay dwng gém:

a) Gidy phép xay dwng méi;

b) Gidy phép stra chira, cai tao;

c) Giay phép di d&i cong trinh;

d) Gidy phép xay dwng c6 thoi han.

4. Céng trinh dwoc cap gidy phép xay dung theo giai doan khi da co thiét ké xay dung trién
khai sau thiét ké co s& cua tirng giai doan dwoc tham dinh va phé duyét theo quy dinh cla Luét nay.

5. DI voi dy an dau tw xay dwng co nhiéu cong trinh, gidy phép xay dwng dwoc cap cho
mot, mot sO hoac tét Cé. cég cbng trinh thudc giu érj khi cac cong trinh co yéu‘ céu‘ thi cobng dong thoi,
bao dam cac yéu cau vé diéu kién, thoi han cap giay phép xay dwng va yéu cau dong bd cta dy an.”.

31. Stra déi, bd sung khoan 2 Piéu 91 nhv sau:

“2. Phu hop véi muc dich st dwng dat theo quy dinh cla phap luat vé dat dai.”.

32. Stra d6i, bd sung diém a khoan 1 Diéu 93 nhu sau:

“a) Phi hop v&i muc dich st dung dét theo quy dinh clia phap luat vé dét dai va quy ché
quan ly kién tric dwoc co quan nha nwéc cé thdm quyén ban hanh;”.

33. Stra d6i, bd sung Diéu 94 nhw sau:
“Piéu 94. Diéu kién cap gidy phép xay dwng c6 th&i han
1. Diéu kién chung cép gidy phép xay dung c6 thoi han gdm:

a) Thudc khu vire c6 quy hoach phan khu xay dwng, quy hoach phén khu xay dwng khu chirc
nang hoac quy hoach chi tiét, quy hoach chi tiét xay dwng khu chirc nang da dwoc co quan nha nwéc
c6 thdm quyén phé duyét, cong b nhwng chwa thye hién va chwa co quyét dinh thu héi dat cla co
quan nha nuéc c6 thdm quyén;

b) Phii hop véi quy mé cong trinh do Uy ban nhan dan cép tinh quy dinh cho tirng khu vuc va
thoi han ton tai cla cbng trinh theo ké hoach thuwc hién quy hoach phan khu xay dwng, quy hoach
phan khu xay dwng khu chirc nang hodc quy hoach chi tiét, quy hoach chi tiét xay dwng khu chirc
naéng da dwoc co quan nha nwdc cd thdm quyén phé duyét;

¢) Pht hop véi myc dich si dung dat dwoc xac dinh tai gidy t& hop phap vé dét dai cla
nguw®i dé nghi cap giay phép xay dwng coé thoi han;

d) Khi hét thdi han tén tai ctia cong trinh ghi trong gidy phép xay dwng c6 thdi han va co
quan nha nwéc c6 thdm quyén cé quyét dinh thu hoi dat, cht dau tw cam két tw pha d& cong trinh,
néu khong tw pha dé& thi bi cwéng ché va chiu moi chi phi cho viéc pha d&. Truéng hop quéa thei han
nay ma quy hoach xay dwng chwa thwc hién dwoc, chi dau tw duoc tiép tuc si dung cong trinh cho
dén khi co quan nha nwéc cé thdm quyén cé quyét dinh thu héi dat. Viéc hd tro khi pha d& duoc
thwe hién theo quy dinh cla phap luat vé dt dai.

2. Cong trinh xay dwng dwoc cap gidy phép xay dwng c6 thoi han phai dap (rng diéu kién quy
dinh tai khodn 1 Diéu nay va cac khoan 3, 4 va 5 Diéu 91 cla Luat nay.

3. Nha & riéng lé duoc cép gidy phép xay dwng c6 thoi han phai dap ¢ng diéu kién quy dinh
tai khoan 1 Diéu nay va cac diém b, c va d khoan 1 Diéu 93 clia Luat nay.

4. D6 voi cong trinh x&y dwng, nha & riéng lé dwoc cép gidy phép xay dwng cé thdi han, khi
hét thoi han ton tai clia cdng trinh ghi trong gidy phép xay dwng ma quy hoach xay dwng co diéu
ch|nh kéo dai k& hoach thwc hién thi co quan da cap gidy phép xay dwng c6 trach nhiém thong bao
vé viéc gia han thoi gian tén tai cGia cong trinh. Trwéng hop chd dau tw tiép tuc cé nhu cau xay dwng
m&i hodc stra chiva, cai tao thi thwc hién cap gidy phép xay dwng cé thoi han theo thoi han clia quy



hoach xay dwng diéu chinh.

. 5. Dbi voi cong trinh xay dwng, nha & riéng lé thudc trwdng hop quy dinh tai diém a khoan 1
Dieu nay va da co ke hoach s dung dat hang nam cua cap huyén thi khong cap giay phép xay dwng
c6 thoi han cho viéc xay dwng méi ma chi cip gidy phép xay dwng c6 thdi han dé stra chiva, cai tao.

Trwdng hop sau 03 ndm ké tr ngay cong bd ké hoach str dung d4t hang nadm cuta cap
huyén, co quan nha nwéc cé thadm quyén chwa cé quyét dinh thu héi dat hodc chwa cho phép chuyén
muc dich st dung dat theo ké& hoach s dung dat hang nam cla cap huyén da dwoc cong bé ma
khéng diéu chinh, hdly bé hodc c6 diéu chinh, hily bd nhung khéng cong bé viéc diéu chinh, hay b ké
hoach s dung dat hang nam cta cip huyén thi ngudi si¢ dung dat duwoc quyén dé nghi cap gidy
phép xay dwng c6 thdi han theo quy dinh tai khodn 2 va khoan 3 Diéu nay.”.

34. Stra d6i, bd sung mot sb diém, khoan cia Diéu 95 nhuw sau:
a) Stra ddi, bé sung diém d khoan 2 nhw sau:
“d) Ban sao hodc ma sb chirng chi hanh nghé cuta té chirc thiét ké&, thAm tra thiét ké xay

dyng, chirng chi hanh nghé cta chi nhiém, chu tri thiét ké, tham tra thiét ké xay dung cong trinh
dworc cap theo quy dinh.”;

b) Stra déi, bd sung diém b khoan 4 nhw sau:

_“b) Van ban co y kién vé sy can thiét xay dwng va quy md cong trinh clia co quan chuyén
mon vé tin ngwdng, tén gido thudc Uy ban nhan dan cap tinh.”;

c) Stra dbi, bd sung khoan 6 nhu sau:

“6. H6 so' dé nghi cép gidy phép xay dwng ddi véi cong trinh quang cdo duoc thic hién theo
quy dinh cua phap luat vé quang cao.”.

35. Stra d6i, bd sung khoén 4 Piéu 96 nhu sau:

“4. D6I Vi cong trinh di tich lich st - van hoa va danh lam, thédng canh da duwoc xép hang thi
phai co van ban chap thuan veé sy can thiet xay dwng va quy mé cong trinh ciia co quan quan ly nha
nwé&c vé van hoa.”.

36. Stra d6i, bd sung mot sb diém, khoan cha Diéu 102 nhuw sau:
a) Stra ddi, bd sung diém d khoan 1 nhu sau:

“‘d) Co quan c6 thdm quyen cép g|ay phép xay dung c6 trach nhiém dbi chiéu cac diéu kién
theo quy dinh cla Luat nay dé& glri vén ban lay y kién cla co quan quan ly nha nwéc vé nhirng linh
vuc lién quan dén cong trinh xay dwng theo quy dinh clia phap luat;”;

b) Stra déi, bd sung diém e khoan 1 nhw sau;

‘e) Ké tw ngay nhan da hé so hop 1&, co quan cé thdm quyén cép g|ay phép xay dwng phai
xem xét ho so de cap glay phép trong thoi gian 20 ngay dm Vi tredong hop cap giay phép xay dwng
cong trinh, bao gdm ca giay phép xay dwng c6 thoi han, gidy phép xay dwng d|eu ch|nh gidy phép di
doi va trong thoi gian 15 ngay déi voi nha 0 riéng 1&. Trwdng hop dén thdi han cap gidy phép nhung
can phai xem xét thém thi co quan cap giay phep xay dung phai théng bao bang van ban cho chu
dau tw biét ly do, ddng thoi bao céo cap c6 thdm quyen quan ly truc tiép xem xét va chi dao thue
hién, nhwng khéng dwoc qua 10 ngay ké tlr ngay hét han theo quy dinh tai khodn nay Thoi gian cap
glay phep xay dwng dbi v&i cong trinh quéng cao dwoc thuc hién theo quy dinh clta phéap luat vé
quang cao.’

c) Stra d6i, bd sung khoan 5 nhu sau:
“5. Chinh phu quy dinh chi tiét vé viéc cap gidy phép xay dwng.”.
37. Bai b khoan 1, stra di, bd sung khodn 2 va khoan 3 Diéu 103 nhu sau:

“2. Uy ban nhan dan cép tinh cap gidy phép xay dwng, déi voi cong trinh thuéc dbi tuong co
yéu cau phai cap g|ay phép xay dung trén dija ban tinh, trir cong trinh quy dinh tai khoan 3 Diéu nay.
Uy ban nhan dan cap tinh phan cap, dy quyen cho S& Xay dwng, Ban quan ly khu cong nghiép, khu
ché xuét, khu cong nghé cao, khu kinh té, Uy ban nhan dan cip huyén cép gidy phép xay dwng thudc
chlrc nang va pham vi quan ly cia co quan nay.

3. Uy ban nhan dan cap huyén cép gidy phép xay dwng dbi v&i cong trinh cép I, cap IV va



nha & riéng & trén dia ban do minh quan ly.”.
38. Stra déi, bd sung diém c khoan 2 Biéu 106 nhw sau:

“c) Théng bao ngay khéi cong xay dwng theo quy dinh tai diém e khoan 1 Diéu 107 cla Luat
nay;”.

39. Stra d6i, bd sung khoén 1 Biéu 107 nhw sau:
“1. Viéc khéi cong xay dung cong trinh phai bao dam cac diéu kién sau:
a) C6 mat bang xay dwng dé ban giao toan bd hoac tirng phan theo tién do xay dung;

‘ b) Cé gidy phép xay dwng dbi v&i cong trinh phai cé gidy phép xay dwng theo quy dinh tai
Dieu 89 cua Luat nay;

c) C6 thiét ké ban vé thi cong clia hang muc cong trinh, céng trinh khéi cong da dwoc phé
duyét;

) d) Cha dau tw da ky két hop déng véi nha thau thwe hién cac hoat ddng xay dwng lién quan
dén cong trinh dwoc khéi cong theo quy dinh clia phap luat;

d) C6 bién phap bao dam an toan, bao vé méi treo'ng trong qua trinh thi cong xay dwng;

) e) Chi dau tw da glri thong bao vé ngay khéi cong xay dung dén co quan quan ly nha nwéc
vé xay dwng tai dia phwong trwede thoi diém khéi cong xay dwng it nhat Ia 03 ngay lam viéc.”.

40. Stra ddi, bd sung Diéu 110 nhw sau:
“Pijéu 110. Vat liéu xay dwng

1. Phat trién, san xuét va s dung vat liéu xay dwng phai bao ddm an toan, hiéu qua, than
thién v&i moi treong va str dung hop ly tai nguyén.

) 2. Vat liéu, cau kién st dung cho cong trinh xay dwng phai theo ding thiét ké xay dwng, chi
dan ky thuat (néu co) da dwoc phé duyét, bao dam chat lwgng theo quy dinh cua phap luét ve tiéu
chuén, quy chudn ky thuat va phap luat vé chat lwong san pham, hang hoéa.

2. Vat lieu xay dung dwoc s dung dé san xuét, ché tao, gia cong ban thanh phdm phai pht
hop v&i quy dinh tai khoan 1 va khoan 2 Biéu nay.

3. Wu tién str dung vat liéu xay dung tai chd; vat liéu xay dwng va san pham xay dung dwoc
san xuét, ché tao trong nwéc; san pham cé ty & ndi dia héa cao.

4. Chinh pha quy dinh chi tiét Diéu nay.”.
41. Stra ddi, bd sung diém b khoan 1 Diéu 112 nhw sau:

“b) Dam phan, ky két hop dong thi cong xay dwng; giam sat va yéu cau nha thau thi cong xay
dwng thwc hién dung hop ddng da ky két; xem xét, chap thuan bién phap thi cong, bién phap bao
dam an toan, vé sinh maéi trwd'ng do nha thau trinh;”

42. Stra ddi, bd sung diém b khoan 2 Diéu 113 nhw sau:

“b) Lap va trinh chl dau tw chap thuan bién phap thi cdng, trong dé quy dinh cu thé bién phap
bdo ddm an toan, vé sinh maéi trwdng;”.

43. Stra ddi, bd sung Diéu 115 nhu sau:
“Piéu 115. An toan trong thi céng xay dwng céng trinh

1. Nha thau thi cong xay dwng co trach nhiém bao dam an toan cho con nguwoi, cong trinh
xay dung, tai san, thiet bi, phwong tién trong qua trinh thi cdng xay dwng cong trinh, phong, chong
chay, nd va bao vé méi trwdng.

2. Chl dau tw phai té chirc giam sat viéc thyc hién cac quy dinh vé an toan cla nha thau thi
cong xay dwng; tam dirng hoac dinh chi thi céng khi phat hién dau hiéu vi pham quy dinh vé an toan,
c6 sy cd gay mat an toan cong trinh; phdi hop véi cac nha thau xi ly, khac phuc khi xay ra sy cb
hoéc tai nan lao déng; théng bao kip thoi véi co quan nha nwéc cé thdm quyén khi xay ra sy cb cong
trinh, tai nan lao dong gay chét nguoi.

3. Nha thé}u thi cong xay dwng cd trach nhiém xac dinh vung nguy hiém trong thi cong xay
dwng cong trinh; t6 chirc 1ap, trinh ch dau tw chap thuan bién phap bado dam an toan cho con nguwdi,



cong trinh xay dwng, tai san, thiét bi, phwong tién trong vung hguy hiém trong thi cong xay dung cong
trinh; ra soat bién phap bado ddm an toan dinh ky, dét xuat dé diéu chinh cho phu hop voi thuwe té thi
cbng trén cong trudng.

4. Treong hop ving nguy hiém trong thi cdng xay dwng céng trinh c6 anh hudng Ion dén an
toan cong dong, chu dau tw co trach nhiém bao cao co quan chuyén mén ve xay dung bién phap bao
dam an toan da dwoc chép thuan dé kiém tra trong qua trinh thi cong xay dwng.

5. May, thiét bi, vat tw phuc vu thi cong xay dwng c6 yéu cau nghiém ngat vé an toan phai
duwoc kiém dinh trwéc khi dwa vao siv dung.

6. Chinh pht quy dinh chi tiét Diéu nay.”.

44. Stra dbi, bd sung Diéu 118 nhuw sau:

“Piéu 118. Pha d& céng trinh xay dwng

1. Viéc pha d& cbdng trinh xay dwng dwoc thye hién trong cac trwdng hop sau:

a) Dé gidi phong mét bang xay dwng cong trinh méi hodc cong trinh xay dwng tam;

b) Céng trinh c6 nguy co sup d6 &nh hwdng dén cong déng va cong trinh 1an can; cong trinh
phai pha d& khan cp nhdm kip thdi phong, chdng, khéc phuc hau qua thién tai, thdm hoa, dich bénh,
cac nhiém vu cp bach dé& bdo ddm quéc phong, an ninh, dbi ngoai theo quyét dinh clia co’ quan nha
nwéc cd thAm quyén:

c) Co6ng trinh xay dwng trong khu vrc cdm xay dwng theo quy dinh tai khoan 3 Diéu 12 cla
Luat nay;

d) Cong trinh xay dwng sai quy hoach xay dwng, cong trinh xay dung khong cd gidy phép xay
dwng dm v&i cong trinh theo quy dinh phai c6 giay phép hoac xay dwng sai v&i néi dung quy dinh
trong gidy phép xay dwng;

d) Cong trinh xay dwng lan chiém dat cong, dat thudc quyén st dung hop phap cia té Chire,
ca nhan; cong trinh xay dwng sai voi thiet ké xay dwng dwoc phé duyét doi voi trwong hop dwoc
mién giay phép xay dwng;

e) Nha & riéng I1& c6 nhu cau pha d& dé xay dwng mai.

2. Viéc pha d& cong trinh xay dwng phai bdo dadm an toan, bao vé méi trwong va thyc hién
theo trinh tw nhw sau:

a) Lap phwong an, giai phap pha d& cong trinh xay dwng. Tredng hop cong trinh thudc dién
phéi c6 quyét dinh pha d&, cwdng ché pha d& thi phai cé quyét dinh pha d& hodc quyét dinh cwdng
ché pha d& cbng trinh xay dwng;

b) Thdm tra, phé duyét thiét k& phwong an, giai phap pha d& cong trinh xay dwng ddi vei
cong trinh xay dwng anh hwéng Ién dén an toan, loi ich cong ddng;

c) Té chire thi cong pha d& cong trinh xay dwng;
d) T6 chire gidm sat, nghiém thu cong tac pha d& cong trinh xay dung.
3. Trach nhiém cla céac bén trong viéc pha d& cong trinh xay dwng dwoc quy dinh nhw sau:

a) Cha dau tw, chd s& hiru, ngwdi quan ly, st dung cong trinh hodc nguwdi duwoc giao nhiém
vu ch tri pha d& cong trinh ¢6 trach nhiém té chirc thwe hién theo trinh tw quy dinh tai khodn 2 Diéu
nay; tw thwe hién néu cé da diéu kién nang lwc hodc thué té chire tw van cé nang luc, kinh nghiém dé
thwe hién lap, thdm tra thiét ké phwong an, giai phap pha d& cong trinh xay dwng va thuc hién thi
cong pha d& cong trinh xay dwng; chiu trach nhiém truéc phéap luat va boi thwong thiét hai do 16i cta
minh gay ra;

b) Nha thadu duoc giao thwe hién viéc pha d& cong trinh cé trach nhiém |ap bién phap thi
cong pha d& cong trinh phu hgp véi phwong an, gidi phap pha d& dwoc phé duyét; thye hién thi cong
pha d& céng trinh theo dung bién phap thi cong va quyét dinh pha d& hoac quyét dinh cwdng ché
pha d& cong trinh xay dwng (néu cd); thwe hién theo déi, quan trac cong trinh; bao ddm an toan cho
con ngwdi, tai san, cong trinh va cac cong trinh 1an can; chiu trach nhiém trwdc phap luat va boi
thwong thiét hai do 16i cia minh gay ra;

c) Nguwoi c6 thAm quyén quyét dinh pha d& cong trinh chiu trach nhiém trwéc phap luat vé



hau qua do khéng ban hanh quyét dinh, ban hanh quyét dinh khéng kip thdi hodc ban hanh quyét
dinh trai v&i quy dinh cla phap luat;

d) Té chure, ca nhan s& hiru hodc dang s dung cong trinh thudc trwong hop phai pha d&
phai chap hanh quyét dinh pha d& cia co quan nha nwdc co thdm quyén; trwéng hop khéng chap
hanh thi bj cwdng ché va chiu moi chi phi cho viéc pha dé.

4. Chinh pht quy dinh chi tiét vé pha d& cong trinh xay dwng va pha d& cong trinh xay dwng
trong trwérng hop khan cép.”.

45, Stra dbi, bd sung khoan 4 va khoan 5 biéu 123 nhu sau:

“4. Cong trinh xay dwng thudc dw an quan trong qudc gia, céng trinh cé quy mé 1&n, ky thuat
phlrc tap; cdng trinh anh hwéng 16n dén an toan, loi ich cong ddng; céng trinh s dung vén dau tw
cong phai dwoc kiém tra cong tac nghiém thu trong qué trinh thi cdng va khi hoan thanh thi cong xay
dwng cdng trinh. Trach nhiém tb chirc kiém tra cong tac nghiém thu dwoc quy dinh nhw sau:

a) Hoi dong do Tha twong Chinh pha thanh Iap tb chirc kiém tra cong tac nghiém thu déi voi
cbng trinh xay dwng thudéc dw an quan trong qudc gia, céng trinh c6 quy mé 1&n, ky thuat phirc tap;

) b) Co' quan chuyén mén vé xay dwng té chirc kiém tra cong tac nghiém thu cta cha dau tw
doi voi cong trinh xay dwng khong thudc trwdng hop quy dinh tai diém a khoan nay.

5. Chinh pha quy dinh chi tiét vé quan Iy chat lwong, nghiém thu, gidi quyét sy cb cong trinh
xay dwng va cong trinh cé quy mé I&n, ky thuat phire tap.”.

46. B sung mot sb diém, khoan cta Diéu 124 nhu sau:
a) B& sung diém ¢ vao sau diém b khoan 1 nhw sau:

“c) Pbi v&i dy an dau tw xay dwng khu dé thi, cé thé ban giao toan bd hodc mét sb cong trinh
thuéc dy an dé dwa vao s dung nhung trwéc khi ban giao phai hoan thanh dau tw xay dwng bao
dam ddng bd ha tang ky thuat, ha tng xa hoi theo phan ky dau tw, thiét ké xay dung da dwoc phé
duyét, bao dam két ndi voi ha tAng ky thuat chung ctia khu vye, phu hop véi ndi dung dw an va quy
hoach da dwoc phé duyét.”;

b) B6 sung khoan 5 vao sau khoan 4 nhu sau:

“5. DOi v&i dy an dau tw xay dwng khu dé thi, ngoai quy dinh tai cac khoan 1, 2, 3 va 4 biéu
nay, chd dau tw co trach nhiém ban giao cong trinh ha tang ky thuat, ha tang xa héi va cac cong trinh
khac theo quy dinh ctia Chinh pha.”.

47. Stra dbi, bd sung mot sé khodn clia Biéu 126 nhw sau:

a) Stra ddi, bd sung khoan 1 nhu sau:

“1. Yéu cau vé bao tri cong trinh xay dwng dwoc quy dinh nhw sau:

a) Coéng trinh, hang muc coéng trinh xay dwng khi dwa vao s dung phai dwoc bao tri;

b) Quy trinh béo tri phai dwoc chi dau tw t chirc 18p va phé duyét trudc khi dwa cong trinh,
hang muc cong trinh xay dwng vao st dung; phi hop véi muc dich stir dung, loai va cap cong trinh
xay dwng, hang muc cbng trinh, thiét bi dwgc xay dwng va lap dat vao céng trinh;

c) Viéc béo tri phai bdo dam an toan di véi con nguwdi, tai san va cong trinh.”;
b) Stra dbi, bd sung khoadn 4 va bé sung khoan 5 vao sau khodn 4 nhu sau:

“4. Cong trinh quy m6 Ion, ky thuat phire tap, cong trinh anh hwéng I6n dén an toan, lgi ich
cong dong phal dwoc to chirc danh gia dinh ky vé an toan clia cong trinh xay dwng trong quéa trinh
van hanh va st dung.

5. Chinh pht quy dinh chi tiét vé& bao tri, danh gia dinh ky vé an toan clia cong trinh xay dwng
trong qua trinh st dung va trach nhiém coéng bo cong trinh xay dwng hét th&i han st dung.”.

48. Stra ddi, bd sung Piéu 130 nhu sau:
“Piéu 130. Xay dwng cong trinh khan cap
1. Céng trinh xay dwng khan cap gém:

a) Cong trinh dwoc xay dwng méi hodc stra chiva, cai tao nhdm kip thoi phong, chéng, khéc



phuc hau qua thién tai, tham hoa, dich bénh, cac nhiém vu cép bach dé bao dam quéc phong, an
ninh, déi ngoai theo quyét dinh clia cap c6 tham quyén;

b) Cong trinh dwoc xay dwng mai hoac sra chira, cai tao phai thye hién nhanh dé kip thoi
dap &ng yéu cau gidi quyét cac van dé buc thiét vé bao dam an ninh ndng lwong, ngudn nuwéc, ung
phé sw c6 méi trwdng, phat trién hé thdng cong trinh két cAu ha tang ky thuat theo quyét dinh cla
Tha twéng Chinh phu.

2. Nguoi dirng dau Bo, co quan trung wong, Cha tich Uy ban nhan dan cac cip cé thdm
quyén quyét dinh viéc xay dwng ddi véi cong trinh quy dinh tai diém a khoan 1 Diéu nay thudéc pham
vi quan ly. Ngwoi dwoc giao quan ly, thuwe hién xay dwng cong trinh dwoc tw quyét dinh toan bod céng
viéc trong hoat dong dau tw xay dwng dé td chirc thuc hién xay dwng cong trinh bao dam tién do,
chat lwong cong trinh va phai chiu trach nhiém vé quyét dinh cta minh. Déi v&i cong trinh xay dwng
khan cip s dung vén dau tw cong, trinh tw, tha tuc quyét dinh dau tw dwoc thwe hién theo quy dinh
clia phap luat vé dau tw cong.

3. Thu twéng Chinh phd. quyét dinh cac co ché dac thu déi véi tivng céng trinh quy dinh tai
diém b khoan 1 Diéu nay bao gébm khéo sat, thlet ké xay dwng cong trinh; hinh thirc Iwva chon nha
thau va cac co ché dac thu khac theo thAm quyen dé day nhanh tién dd trién khai thwc hién dau tw
xay dwng. Nguwdi dwoc giao quan ly, thue hién xay dwng cong trinh c6 trach nhiém té chire thuwe hién
cac co ché dac thu theo quyét dinh cGa Thi twéng Chinh phi va trién khai cac cong viéc lién quan
khac dén qua trinh dau tw xay dwng theo quy dinh cGa phap luat cé lién quan.

4. Sau khi két thuc thi cong xay dwng cong trinh khan cép, nguoi dugc giao xay dung cong
trinh khan cap phai thuc hién cac cong viéc sau:

a) Kiém tra, danh gia lai chat lwong cong trinh da dwoc xay dwng va thwc hién bdo hanh
cong trinh;

_ b) Hoan thién hd so hoan thanh céng trinh va lwu tri hd so, tai liéu theo quy dinh ctia phap
luat vé xay dwng;

c) Quyét toan cong trinh theo quy dinh ctia phap luat.

5. Nguwoi dugc giao quan ly st¢ dung cong trinh phai lap ké hoach quan ly str dung cong trinh
hodc pha d& cong trinh d& hoan tra lai mét bang neu cong trinh xay dwng kh&n cip khéng phu hop
v&i quy hoach xay dwng theo quy dinh cta Luat nay.”.

49. Stra ddi, bd sung Piéu 131 nhu sau:
“Piéu 131. Xay dwng cong trinh tam

1. Coéng trinh xay dwng tam la céng trinh dwgc xay dwng co6 thoi han phuc vu cac muc dich
sau:

a) Thi céng xay dwng cbng trinh chinh;

b) ‘SCI’ dung cho viéc td chirc cac sw kién hoac hoat dong khac trong thoi gian quy dinh tai
khoan 2 Dieu nay.

2. P6i voi cong trinh quy dinh tai diém b khoan 1 Diéu nay phai dwgc Uy ban nhan dan céap
tinh hogc Uy ban nhan dan cap huyén chap thuéan ve dia diém, quy mé xay dwng cong trinh va thoi
gian ton tai cta cong trinh tam.

3. Chu dau tw, nha thau xay dwng tw té chirc thdm dinh, phé duyét thiét ké, duw toan xay dwng
va thuc hién xay dwng coéng trinh tam. Trwong hop cdng trinh anh hwéng I&n dén an toan, loi ich
cong dong, thiét ké xay dwng cong trinh phai dwoc thAm tra vé diéu kién bdo dam an toan va gl co
quan chuyén mén vé xay dwng tai dia phwong dé theo di va kiém tra theo quy dinh.

4. Cong trinh xay dwng tam phai dwoc pha d& khi dwa cong trinh chinh cla dw an dau tw xay
dwng vao khai thac st dung hoac khi hét thdi gian ton tai cla cong trinh. Chl dau tw duwoc dé nghi
Uy ban nhan dan cép tinh hogc Uy ban nhan dan cap huyén chép thuan viéc tiép tuc khai thac st
dung cong trinh xay dwng tam quy dinh tai diém a khoan 1 Diéu nay neu cbng trinh phu hgp v&i quy
hoach; bao ddm cac yéu cau ve an toan chiu lwc, phong, chéng chay, né, bao vé méi trwdong va quy
dinh cla phap luat c6 lién quan.”

50. Stra d6i, bd sung khoén 2 Piéu 132 nhv sau:

“2. Nha nuwéc thue hién quan ly chi phi dau tw xay dwng bang viéc ban hanh, hwéng dan,



kiém tra viéc thyc hién cac quy dinh phap luat; quy dinh viéc ap dung cac Coéng cu can thiét trong
cong tac quan ly chi phi dau tw xay dwng.”.

51. Stra ddi, bd sung khoan 3 va khoan 4, bd sung khoan 5 va khoan 6 vao sau khoan 4 Diéu
136 nhw sau:

“3. Viéc ap dung hoac tham khao hé théng dinh mirc xay dwng quy dinh tai khoan 1 Diéu nay
do Bo trwdng Bo quan ly céng tinh xay dwng chuyén nganh, Cha tich Uy ban nhan dan cap tinh ban
hanh dwgc quy dinh nhw sau:

a) D6i v&i dw an st dung von dau tw céng, chi dau tw can ct quy dinh vé quan ly chi phi, ap
dung hé thong dinh mirc dwoc ban hanh dé xac dinh va quan ly chi phi dau tw xay dwng;

b) DGi voi dw an st dung von nha nwdc ngoai dau tw cong, dw an PPP, chli dau tw can ctv
quy dinh vé quan ly chi phi, tham khao hé thong dinh m&rc dwgrc ban hanh dé xac dinh va quan ly chi
phi dau tw xay dwng;

] c) Bdi voi dw an st dung vén khac, chii dau tw tham khao hé thong dinh mirc dwgc ban hanh
dé xac dinh va quan ly chi phi dau tw xay dwng.

4. Chi s6 gia xay dwng la chi tiéu phan anh mirc d6 bién dong clia gia xay dung cong trinh
theo thoi gian va lam co s& cho viéc xac dinh, dieu chinh tong mirc dau tw, dw todn xay dwng, gia
hop dong xay dwng va quan ly chi phi dau tw xay dwng.

B6 Xay dwng cong bd chi sb gia xay dwng quéc gia; Uy ban nhan dan cép tinh cong bb gia
xay dwng cong trinh va chi so6 gia xay dwng tai dia phwong.

5. Chinh pha quy dinh ky ra soat, cap nhat, diéu chinh hé théng dinh mirc xay dwng da ban
hanh.

6. BO trwong B6 Xay dwng quy dinh viéc xac dinh cac dinh mirc xay dwng mai, diéu chinh
dinh mirc xay dwng khdng phlu hop voi yéu cau dac thu cla cong trinh; quy dinh viéc xac dinh chi sb
gia xay dwng cbng trinh nam trén dia ban hai don vi hanh chinh cap tinh tré 1én.”

52. Stra d6i, bd sung khoén 1 Diéu 137 nhu sau:

"1. Viéc thanh toan, quyét toan dw an dau tw xay dwng dwoc thuc hién: theo quy dinh cla
phap luat vé quan ly vén dau tw. Viéc thanh toan, quyét toan cac dw an s dung vén dau tw cong
duwoc thwe hién theo quy dinh cia Luat nay va quy dinh cGa phép luat vé diu tw céng. Cha dau tw
chiu trach nhiém trwéc phap luat vé tinh chinh xac, hop phap cta cac don gia, khdi lwong va gia tri
dé nghi thanh toan, quyét toan trong hd so thanh toan, quyét toan.”.

53. Stra ddi, bd sung moét sd khodn cliia Piéu 148 nhw sau:
a) Stra ddi, bé sung khodn 3 va khoan 4 nhu sau:

“3. Nhtvng chirc danh, ca nhan hanh nghé hoat ddng xay dwng phai cé chirng chi hanh nghé
theo quy dinh clia Luat nay bao gom gidm déc quan ly dy an dau tw xay dwng; chd nhiém, cha tri 1ap
thiét k& quy hoach xay dung; chd nhiém khao sat xay dwng; chd nhiém, cha tri thiét ké, thdm tra thiét
ké xay dwng; tw van giam sat thi cong xay dwng; chd tri 1ap, thdm tra va quan ly chi phi dau tw xay
dwng. Chirng chi hanh nghé dwoc phan thanh hang |, hang Il va hang lIl.

4. T6 chirc tham gia hoat déng xay dwng phai cé chirng chi nang luc theo quy dinh ctia Luat
nay bao gém tw van quan ly dw an dau tw xay dwng; khao sat xay dwng; lap thiét ké quy hoach xay
duwng; thiét ké, thdm tra thiét ké xay dwng; thi cdng xay dwng cdng trinh; tw van giam sat thi cong xay
dwng céng trinh. Ching chi ndng lwc cla td chirc dwge phan thanh hang |, hang Il va hang Ill. Co
quan chuy&n mén vé xay dwng thuéc B Xay dwng cép chirng chi ndng lwc hang |; S& Xay dung, td
chirc xa hoi - nghé nghiép c6 du diéu kién theo quy dinh ctia Chinh phi cip chivng chi nang lwc cac
hang con lai.”;

b) Stra ddi, bd sung khoan 5 nhu sau:

“5. Chinh pht quy dinh chi tiét vé diéu kién nang Iwc clia té chirc, ca nhan tham gia hoat
dong xay dwng; quy dinh vé chuang trinh, ndi dung, hinh thirc td chirc sat hach cap chtrng chi hanh
nghe quy dinh vé cép, cap lai, chuyen 60| thu hdi chirng chi hanh nghe quy dinh vé diéu kién, thdm

quyén, trinh tw, tha tuc cap, thu hoéi gidy phép hoat dong xay dwng déi véi nha thau la td chirc, ca
nhan nwéc ngoai.”.

54. Stra d6i, bd sung mot sd diém, khodn cia Diéu 152 nhu sau:



a) Stra ddi, bd sung diém b khoan 1 nhw sau:

“b) Ca nhan dam nhan chirc danh giam déc quan ly dy an dau tw xay dwng, ca nhan phu
trach cac Iinh virc chuyén mén cua cong tac quan ly dw an phai cé chuyén mén phu hop, dugc dao
tao, c6 kinh nghiém cong tac va chirng chi hanh nghé phu hop v&i quy mé, loai dw an.”;

b) Stra déi, bd sung diém d khoan 2 nhw sau:

“d) Ca nhan dam nhan chic danh giam déc quan ly dw an dau tw xay dwng, ca nhan phu
trach cac Iinh virc chuyén mén cua cong tac quan ly dw an phai coé chuyén mén pht hop, dugc dao
tao, cé kinh nghiém cong tac va chirng chi hanh nghé phu hgp v&i quy mo, loai dw an.”.

55. Stra d6i, bd sung khoén 2 Diéu 154 nhu sau:

“2. Ca nhan dadm nhan chirc danh chd nhiém, chi tri thiét ké, tham tra thiét ké xay dwng phai
c6 nang lwc hanh nghé thiét ké xay dwng va ching chi hanh nghé phu hgp véi yéu cau cla loai, cap
cong trinh.”.

56. Stra d6i, bd sung khoén 2 Piéu 157 nhw sau:

“2. Chi huy trwdng cong truéng cé chuyén mén va nang Lwc hanh nghé thi céng xay dwng
cbng trinh phu hep.”.

57. Stra di, bd sung doan mé& dau cta Didu 158 nhw sau:

“Ca nhan hanh nghé doc Iap vé lap thiét ké quy hoach xay dwng, khao sat xay dung, thiét ké
xay dwng cong trinh, tw van quan ly dw an dau tw xay dwng, tw van giam sat thi cong xay dwng cong
trinh, 1ap, thdm tra va quan Iy chi phi dau tw xay dwng phai dap ng cac diéu kién sau:”.

58. Stra d6i, bd sung Didu 159 nhw sau:
“Piéu 159. Quan ly nang lwc hoat déng xay dwng

1. Théng tin nang Iwc hoat dong xay dwng cla té chirc, ca nhan da dwoc cép chirng chi phai
dwoc dang tai cong khai trén trang thong tin dién tir do co quan co6 tham quyén cap chirng chi quan ly
va tich hop trén cong thdéng tin dién tlr ctia B Xay dwng.

2. Co quan c6 thdm quyén c&p ching chi cé trach nhiém dang tai thdng tin vé nang lwc hoat
dong xay dwng cla t chire, ca nhan trén trang thong tin dién t& do minh quan ly, dong thi glvi théng
tin dén co’ quan chuyén mén vé xay dung thudc Bd Xay dwng dé tich hop trén cbng théng tin dién ti
clia B6 Xay dwng. Thoi gian thyc hién dang tai thong tin nang lwc hoat ddng xay dwng khong qua 05
ngay lam viéc ké tir ngay cap chirng chi. Thoi gian thwe hién tich hop théng tin trén trang théng tin
dién tlr ctia Bo6 Xay dwng khéng qua 03 ngay lam viéc ké tir ngay nhan dwoc théng tin ctia co quan
c6 thdm quyén cap chirng chi.

3. B6 Xay dwng, S& Xay dwng cé trach nhiém kiém tra, xt ly vi pham trong viéc chap hanh
cac quy dinh vé diéu kién nang lwc hoat dong cla chi dau tw, té chirc, ca nhan tham gia hoat dong
xay dwng.”.

59. Stra d6i, bd sung khoén 6 Piéu 160 nhu sau:

“6. Quan ly cong tac cép, cap lai, diéu chinh, chuyén di, thu hoi gidy phép, chirng chi, chirng
nhan va cac két qua gidi quyét tha tuc hanh chinh khac trong hoat déng dau tw xay dwng.”.

60. Stra d6i, bd sung Didu 161 nhw sau:
“Piéu 161. Trach nhiém cua Chinh phu

1. Théng nhat quén ly nha nwéc vé hoat dong dau tw xay dwng trong pham vi c& nuéc; phéan
cong, phan cap quan ly nha nwéc cho cac bd, nganh, dia phwong, B quan ly cong trinh xay dung
chuyén nganh; chi dao cac b6, nganh, dia phwong thwe hién phap luat veé xay dung; chi dao giai
quyét nhirng van dé quan trong, phirc tap, vuwéng mac trong qua trinh quan Iy hoat dong dau tw xay
dwng.

2. Ban hanh hoac trinh co' quan cé thdm quyén ban hanh van ban quy pham phap luat vé xay
dwng; ban hanh, chi dao xay dwng va thwc hién chinh sach, chién lwoc, ké hoach bao dam dau tw
xay dwng hiéu qua, nang cao nidng suét lao dong, tiét kiém nang lwong, tai nguyén, phat trién bén
virng; quy dinh viéc thuc hién dy an dau tw xay dwng do co quan, tb chirc, ca nhan trong nwéc dau
tw tai nwdc ngoai va viéc xay dwng, quan ly hé théng thong tin, co s& di lieu quéc gia vé hoat ddng
xay dwng.”.



61. Stra ddi, bd sung moét sd khodn clia Piéu 162 nhw sau:
a) Stra ddi, bé sung khodn 2 va khoan 3 nhu sau:

“2. Ban hanh va té chirc thwc hién van ban quy pham phap luat theo thAm quyén vé xay
dwng; ban hanh quy chuan ky thuat quéc gia vé xay dwng, van ban hwéng dan ky thuat xay dung
theo thdm quyén va tiéu chi vé cong trinh xay dwng st dung tiét kiém, hiéu quad ndng lwong, tai
nguyén, doé thi sinh thai, dé thi théng minh.

3. T6 chirc, quan Iy quy hoach xay dung, hoat déng quan ly dw an dau tw xay dung, thdm
dinh dy an, thiét ké xay dwng; quy dinh viéc xac dinh va quan ly chi phi dau tw xay dwng, hgp dong
xay dwng, dinh mdrc va gia xay dwng.”;

b) Stra ddi, bd sung khoadn 5 nhu sau:

“5. Quan ly cong tac cap, cap lai, diéu chinh, chuyén di, thu hoi gidy phép, chirng chi, chirng
nhan va cac ket qua gidi quyét thd tuc hanh chinh khac trong hoat déng dau tw xay dwng theo tham
quyén.”;

c) Stra ddi, bd sung khoadn 9 nhw sau:

“9. Huwéng dan, kiém tra viéc thwc hién cong tac quan ly an toan, vé sinh lao dong, moi
triwdng trong thi céng xay dwng cong trinh; thwe hién cong tac quan ly an toan, vé sinh lao déng, moéi
triwdng trong thi cong xay dwng cong trinh thudéc chuyén nganh quan ly.”;

d) Stra ddi, bé sung khoan 11 nhw sau:

“11. Xay dwng, quén Iy hé thdng thong tin, co' s& dir liéu quéc gia vé hoat dong xay dung;
quan ly, cung cap théng tin phuc vu hoat déng dau tw xay dwng.”.

62. Stra d6i, bd sung mot sd diém, khodn cia Diéu 163 nhu sau:

a) Stra ddi, bé sung khodn 1 nhu sau:

“1. B6 quan ly cong trinh xay dwng chuyén nganh, trong pham vi quyén han cta minh, cé
trach nhiém sau:

a) Phi hop voi Bo Xay duwng thic hién quan ly nha nwéc vé hoat dong dau tw xay dung;
chiu trach nhiém vé quan ly chat lwgng cong trinh xay dwng va quan ly an toan, vé sinh lao déng, moi
trwong trong thi cong xay dwng cong trinh thuéc chuyén nganh quan ly theo quy dinh cta Luat nay;

b) Nghién clru ban hanh, hwéng dan, kiém tra viéc thuc hién cac tiéu chuén, quy chuan ky
thuat, dinh mac kinh té-ky thuat cho coéng tac xay dwng déc thu ctia chuyén nganh theo huwéng dan
cua Bo Xay dwng va quy dinh cla Bo trwdng B Xay dung td chirc dao tao, bdi dwdng chuyén mén
nghiép vu vé& dau tw xay dwng cho can bd, cdng chirc clia cac co quan, don vi tryc thudc;

c) Theo ddi, kiém tra va téng hop tinh hinh thwc hién giam sat danh gia dau tw xay dwng
cong trinh chuyén nganh thuéc pham vi quan ly theo quy dinh cltia phap luat;

] d) Phéi hop va hé tro cac bd, co' quan, tb chirc khac co lién quan va Uy ban nhan dan cac
cap trong qua trinh trién khai thwc hién cac dw an dau tw xay dwng chuyén nganh vé nhirng van dé
thuéc pham vi quan ly cia minh.”;

b) Stra dbi, bd sung diém a khodn 2 nhw sau:

“a) Thiee hién chire nang quan ly nha nuwdc theo nhiém vy, quyén han dwoc phan cong; ban
hanh vép ban thep tham quyén; chi dao t6 chirc thiwrc hién va kiém tra viéc thwc hién quy hoach xay
dwng, ké hoach dau tw xay dwng thuéc pham vi quan ly dwoc phan cong;”;

c) Stra d6i, bd sung diém ¢ khoan 2 nhu sau:

“c) Téng hop tinh hinh, thyc hién kiém tra, danh gia hoat dong dau tw xay dung; chiu trach
nhiém vé quén ly chat lwgng cong trinh xay dwng va quan ly an toan, vé sinh lao dong, mdi trwdng
trong thi cong xay dwng cong trinh thuéc pham vi quan ly dwgc phan cong;”.

63. Stra ddi, bd sung mét sd diém clia khoan 1 DPiéu 164 nhw sau:
a) Stra ddi, bd sung diém a khoan 1 nhw sau:

“a) Thye hién quan Iy nha nuéc vé hoat dong dau tw xay dung theo phan cép cta Chinh phi;
quan ly trat tw xay dwng trén dia ban theo quy hoach, thiét ké xay dwng va giay phép xay dwng theo



guy dinh cla Chinh phu ban hanh van ban theo tham quyen Chl dao tb chirc thuc hién quy hoach
xay dung, ké hoach dau tw xay dwng; dwoc phan cép, Gy quyén cho Uy ban nhan dan cap huyén,
Ban quan ly khu coéng nghiép, khu ché xuét, khu céng nghé cao, khu kinh té té chirc 1ap, thdm dinh,
phé duyet nhiém vu, dd an quy hoach phan khu xay dwng, quy hoach chi tiét xay dwng khu chirc
nang; té chirc hwéng dan, kiém tra, gidi quyét khiéu nai, t6 cao, x& ly vi pham phap luat trong hoat
dong dau tw xay dwng;”;

b) Stra dbi, bd sung diém c khodn 1 nhuw sau:

“c) Nghién ciru ban hanh, huéng dan, kiém tra viéc thyc hién cac tiéu chuan, quy chuan ky
thuat, dinh mdrc kinh té-ky thuat cho cong tac xay dwng dac tha cta dia phwong theo hwdng dan cua
B6 Xay dwng va quy dinh cOa‘Bé trwdng Bo Xay dwng; thwe hién bao cao dinh ky ,vé’héng nam vé
tinh hinh quan ly hoat dong dau tv xay dwng cla dia phwong glvi BO Xay dwng dé tong hop, theo
doi;”;

c) Stra d6i, bd sung diém d khoan 1 nhw sau:

“d) Chi dao co quan chuyén mén the hién viéc thong bao cac thong tin vé dinh mtre, gia xay
dwng, chi s gia xay dwng theo thang, quy hodac nam, bao dam kip thoi véi nhirng bién dong gia trén
thi trrong xay dwng.”.

64. Thay thé cum tir tai mot sé diéu sau day:

) a) Thay thé cum t&r “vén ngan sach nha nwéc” bang cum tir “vén dau tw cong” tai khoan 1
Dieu 67;

b) Thay thé cum tir “v6n nha nuéc” bang cum tir “von dau tw cong” tai diém a khoan 1 va
khoan 2 Dieu 8;

c) Thay thé cum tr “vén nha nuwéc” bang cum tir “vén dau tw cong, vén nha nwéc ngoai dau
tw cong” tai khoan 5 Diéu 12, khoan 1 va khoan 2 Diéu 61, diém d khoan 2 Diéu 86, khoan 5 Diéu
132, khodn 4 va khoan 5 Diéu 134, khoan 3 va khoan 4 Diéu 135, khoan 2 Diéu 137, khoan 3 Diéu
143, khoan 2 Diéu 146, khoan 2 va khoan 4 Diéu 147 va khoan 2 biéu 166;

d) Thay thé cum tr “tw van quan ly chi phi dau tw xay dwng” bang cum t “quan ly chi phi dau
tw xay dwng” tai tén biéu 156.

65. B&i bd khoan 2 Diéu 48, khoan 1 Diéu 63 va diém h khoan 3 Diéu 140.

Diéu 2. Sira d6i, b6 sung Diéu 17 cta Luat Nha & s6 65/2014/QH13 da dwoc sira déi, bd
sung mét so diéu theo Luat s6 40/2019/QH14

Stra ddi, bd sung Diéu 17 nhw sau:

“Pjéu 17. Hinh thirc phat trién nha &, dw an dau tw xay dwng nha &

1. Hinh thirc phat trién nha & bao gdm:

a) Phat trién nha & theo dw an dau tw xay dwng nha &;

b) Phat trién nha & theo dw an dau tw xay dwng khu dé thj;

c) Phat trién nha & ctia ho gia dinh, c& nhan.

2. Dy an dau tw xay dwng nha & theo quy dinh cla Luat nay bao gém:

a) Dvw 4n dau tw xay dwng méi hodc cai tao mét cong trinh nha & doc 1ap hodc mét cum cong
trinh nha &;

b) Dw an dau tw xay dwng khu nha & cé hé thdng ha tang ky thuat va ha tdng xa hoi déng bo
tai khu virc ndng thén;
] c) Dy an dau tw xay dwng st dung dat hén hop cé dién tich dat trong dw an dé xay dwng nha
(o8

d) Dy an d4u tw xay dwng cong trinh ¢ muc dich st dung hdn hop dé & va kinh doanh.

3. Viéc dau tw xay dwng khu d6 thj quy dinh tai diém b khoan 1 Diéu nay phai tuan tha quy
dinh vé nha & theo phap luat vé nha & va phap luat co lién quan.”.

Piéu 3. Piéu khoan thi hanh



1. I‘_uét nay cé hiéu lyc thi hanh tr ngay 01 thang 01 nam 2021, trr trwdng hop quy dinh tai
khoan 2 Diéu nay.

2. Céac quy dinh sau day clia Luat nay c6 hiéu lyc thi hanh ké tir ngay 15 thang 8 nam 2020:

a) Quy dinh tai khoan 13 Diéu 1 vé thdm quyén thdm dinh Bao cao kinh té - k¥ thuat dau tw
xay dwng clia ngudi quyét dinh dau tuw;

b) Quy dinh tai khoan 30 Diéu 1 vé mién gidy phép xdy dwng dbi voi cong trinh xay dwng da
dwoc co quan chuyén mon ve xay dung thong bao ket qua thdm dinh thiét ké xay dwng trién khai sau
thiet ké co s& du dieu kién phé duyét thiét ké xay dwng;

~ ) Quy dinh tai khoan 37 Diéu 1 vé bai b6 tham quyén clia Bo Xay dwng va giao Uy ban nhan
dan cap tinh cap giay phép xay dwng doi véi cong trinh xay dwng cap dac biét;

d) Quy dinh tai diém d va diém d khoan 3 Diéu nay.
3. Quy dinh chuyén tiép:

a) Quy hoach phan khu xay dwng khu chirc néang c6 nhiém vu quy hoach da dwoc phé duyét
trwdc ngay Luat nay cd hiéu lwc thi hanh thi tiép tuc thwe hién theo quy dinh cla Luat Xay dwng sb
50/2014/QH13 da dwoc stra dbi, bd sung mot sé diéu theo Luat sb 03/2016/QH14, Luat sbé
35/2018/QH14 va Luat s6 40/2019/QH14; trwéng hop chwa thwe hién thi thwe hién theo quy dinh ctia
Luat nay;

b) Dy an dau tw xdy dwng da dwoc quyét dinh hodc chap thuan chi treong dau tw xay dyng
trwdc ngay Luat nay cé hiéu lwe thi hanh thi khdng bat budc lap Bao cao nghién clru tién kha thi dau
tw xay dwng theo quy dinh clia Luat nay;

c) Dy &n dau tw xay dwng da dwoc phé duyét trwdc ngay Luat nay cé hiéu lwc thi hanh thi
khéng phai phé duyét lai, cac hoat dodng tiép theo chuwa dwoc thwe hién thi thwe hién theo quy dinh
cla Luat nay; déi véi dw an dang thuc hién thi tiép tuc thwe hién quan ly chi phi dau tw xay dung theo
quy dinh cla phap luat trwéc thoi diém Luat nay cé hiéu lwc thi hanh;

d) Cong trinh xay dwng d& dugc co quan chuyén mon vé xay dung tham dinh thlet ké xay
dung trién khai sau thiét ké co s& trwédc _ngay 15 thang 8 nam 2020 co yéu cau cép glay phép xay
dwng theo quy dinh cla Luat Xay dung s6 50/2014/QH13 da duoc stra ddi, bd sung mot so diéu theo
Luat s6 03/2016/QH14, Luat s6 35/2018/QH14 va Luat s6 40/2019/QH14 thi tiép tuc thwc hién cap
gidy phép xay dwng theo quy dinh;

d) Cong trinh xay dwng co yéu cau thyc hién thdm dinh, thdm dinh diéu chinh thiét ké xay
dwng trién khai sau thiét ké co sé tai co quan chuyén moén vé xay dung ké tir ngay 15 thang 8 nam
2020 dén ngay 31 thang 12 nam 2020, co quan chuyén mén vé xay dung khi thyc hién thdm dinh cé
trach nhiém phdi hop voi co quan quan ly nha nuwoc vé xay dung tai dia phwong ra soat, danh gia
viéc dap ng cac diéu kién vé cap glay phép xay dwng theo quy dinh cla Luat Xay dwng sO
50/2014/QH13 da dwoc sra dbi, bd sung mot so diéu theo Luat s6 03/2016/QH14, Luat sb
35/2018/QH14 va Luat sb6 40/2019/QH14 dé mlen glay phép xay dwng theo quy dinh tai khoan 30
Diéu 1 cua Luat nay; trwong hop da dwoc cap gidy phép xay dung thi khéong phai thuc hién didu
chinh gidy phép xay dwng;

e) Coéng trinh xay dwng da dwoc cip gidy phép xay dwng, trueng hop diéu chinh thiét ké xay
dwng trién khai sau thiét ké co' s& ké tir ngay 01 thang 01 nam 2021 phai thwc hién diéu chinh gidy
phép xay dyng theo quy dinh cla Luét nay, trev treong hop co yéu cau thwe hién thdm dinh thiét ké
xay dwng diéu chinh tai co quan chuyén mén vé xay dung theo quy dinh cla Luat nay;

g) Cong trinh xay dwng da kh&i cong xay dung tai thoi diém phap luat quy dinh duogc mlén
g|ay phép xay dwng trwdc thdi diém Luat nay c6 hiéu lwc thi hanh nhung thudc doi twong phai cap
gidy phép xay dwng theo quy dinh ctia Luat nay thi dwoc tiép tuc xay dwng;

h) Chinh pht quy dinh chi tiét cac diém a, b, c, d, e va g khoan nay.

Luat nay duwoc Quéc hoi nuwéc Céng hoa xa hoi chi nghia Viét Nam khoéa XIV, ky hop ther 9
théng qua ngay 17 thang 6 nam 2020.

CHU TICH QUOC HOI
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