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Amending regulations on awarding shares in indirect foreign portfolio 
investment activities 
 

1. The definition ‘’Organization executing the program that awards shares issued in foreign 
nation’’ is amended in Article 3, Circular 10/2016/TT-NHNN 
 
Circular 10/2016/TT-NHNN guiding certain contents in the Government's decree No. 135/2015/ND-
CP dated December 31st, 2015 providing for regulations on foreign portfolio investment (Circular 10) 
issued on June 29th, 2016 has regulations on the definition of presence of foreign organizations in 
Vietnam in Clause 3, Article 3 as follows: "Organization executing the program that awards shares 
issued in foreign nation refers to a commercial presence of foreign organization in Vietnam…" 
 
Regarding the above-mentioned definition, the State Bank proposes amendments to ensure 
compliance with the actual situations that arise during the implementation of regulations when bonus 
share programs of foreign organizations in reality often for subsidiaries and affiliated companies 
directly or indirectly owned by the foreign organizations. The specific amendment content drafted by 
the State Bank is as follows: "The organization implementing the program that awards shares issued 
in foreign nations refers to a commercial presence in Vietnam and is directly or indirectly owned by 
a foreign organization, including: economic organizations with foreign investment capital, branches, 
representative offices, executive offices of foreign parties in business cooperation contracts and 
other forms of presence according to the provisions of law (hereinafter referred to as the organization 
implementing the share awarding program) may participate in the share awarding program of the 
Foreign organization. 
 

2. Circular 10/2016/TT-NHNN supplementing regulations on implementation principles related 
to the purpose of the share awarding program 
 
During the process of reviewing and confirming registration documents, realizing that the purpose 
of the share awarding program is not to encourage and engage employees, so draft Circular 10 
supplements regulations on cases where an employee can/not participate in the share awarding 
program, specifically: 
 

i. Vietnamese employees are eligible to participate in the share awarding program issued by foreign 
organizations to motivate, encourage, and engage employees with achievements, dedication, and 
long-term commitment to the organization. 
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ii. Vietnamese employees are not allowed to participate in the share awarding program issued by 
foreign organizations with the purpose and nature of being an investment abroad to offer shares to 
increase capital and support payment accounts for foreign organizations. 
 

We hope this Newsletter would bring you useful information. 
 
Best regards. 
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ABOUT US, 
 

Apolat Legal is a professional law firm with 
its offices in Ho Chi Minh city and Ha Noi city. 
The firm’s lawyer team specializes in almost 
all legal practice areas in Vietnam including 
Enterprise and Investment; Labor and 
Employment; Intellectual Property; Dispute 
Resolution; Real Estate and Construction; 
Information and Communication; Natural 
Resources and Environment; Transport; 
Industry and Trade; Education and Training; 
Finance and Banking; Agriculture; Legal 
Document Translation; Legal Training. 
 
Our reputation and the quality of its services 
are reflected by our clients. We are serving 
nearly 1,000 clients both local and multi-
national companies. 
 
We are also honored to receive numerous 
recognitions and/or articles posted by world-
leading and local organizations and 
publications including: The Law Association 
for Asia and the Pacific (LawAsia, 1966), The 
Legal500, IP Link, IP Coster, Lexology, 
Global Trade Review (GTR), The Saigon 
Times, etc. 
 

 

Disclaimer: All materials have been prepared for 
general information purposes only. The information is 
not intended as, and should not be taken as, legal 
advice. Do not act or refrain from acting based upon 
information provided herein without first consulting our 
lawyers about your particular factual and legal 
circumstances. Apolat Legal can accept no 
responsibility for loss occasioned to any person acting 
or refraining from action as a result of any material in 
this publication. On any specific matter, reference 
should be made to the appropriate adviser. 
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Hanoi City, Vietnam 
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