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LUAT XAY DUNG

Can ctr Hién phap nuéc Céng hoa xa hoi chi nghia Viét Nam;
Qudc héi ban hanh Luét xay dung.

~ CHUONG |
NHUNG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé quyén, nghia vy, trach nhiém ctia co quan, t6 chirc, ca nhan va quan ly nha
nwéc trong hoat ddng dau tw xay dwng.

Diéu 2. B6i twong ap dung

Luat nay ap dung dbi v&i co quan, td chirc, ca nhan trong nwéc; td chirc, cd nhan nuéc ngoai
hoat d6ng dau tw xay dwng trén lanh thé Viét Nam.

Trwong hop didu wéc qubc té ma Cong hoa xa hoi chli nghia Viét Nam 14 thanh vién cé quy dinh
khac v&i quy dinh ctia Luat nay thi 4p dung quy dinh clia diéu wéc quéc té do.

Diéu 3. Giai thich tir ngiv

Trong Luét nay, cac tir ngir dwdi day dwoc hiéu nhw sau:

1. B4o cdo nghién ctru tién khé thi dau tw xay dung |a tai liéu trinh bay cac néi dung nghién ctru
so bd vé& sw can thiét, tinh kha thi va hiéu qua cla viéc diu tw xay dwng, 1am co s& xem xét, quyét dinh
chd trwong dau tw xay dung.

2. Bao cdo nghién ctru khé thi dau tw xay dung la tai liéu trinh bay cac ndi dung nghién ctru vé
s can thiét, mirc d6 kha thi va hiéu qua cla viéc dau tw xay dwng theo phwong an thiét ké co s& dwoc
lwa chon, 1am co s& xem xét, quyét dinh dau tw xay dwng.

3. B4o cdo kinh té - ky thuat dau tw xay dung la tai liéu trinh bay cac nédi dung vé sw can thiét,
mirc d6 kha thi va hiéu qua cua viéc dau tw xay dwng theo phwong an thiét ké ban vé thi cong xay dung
cong trinh quy mé nhd, 1am co s& xem xét, quyét dinh dau tw xay dyng.

4. B6 quan ly céng trinh xay dwng chuyén nganh la BO dwgc giao nhiém vu quan ly, thwc hién
dau tw xay dwng cong trinh thudc chuyén nganh xay dwng do minh quan ly.

5. Chi gi6i dwong dé la dwong ranh gidi dwoc xac dinh trén ban dd quy hoach va thyc dia dé
phan dinh ranh gi6i gitra phan dat dwoc xay dwng cong trinh va phan dat dwoc danh cho dwdng giao
thdng hodc cong trinh ha tang k¥ thuat, khdng gian céng cong khac.

6. Chi gi6i xay dung 1a dwdng gi¢i han cho phép xay dwng cong trinh chinh trén thira dét.

7. Chi tiéu str dung dat quy hoach xay dung la chi tiéu dé quan ly phat trién khéng gian, kién trac
duoc xac dinh cu thé cho mét khu vwe hay mot 16 dat bao gdbm mat dd xay dwng, hé sé st dung dét,
chiéu cao xay duwng tdi da, tbi thiéu ctia cong trinh.

8. Chi tiéu kinh té - ky thuat cua dé an quy hoach xay dung la chi tiéu dwoc dw bao, xac dinh, lva
chon lam co s& dé xuéat cac phwong an, giai phap quy hoach xay dwng bao gébm quy mé dan sé, dat dai,
chi tiéu vé ha tang k¥ thuat, ha tang xa hoi va mai trwong.

9. Chu dau tw xay dung (sau day goi la chi dau tw) 1a co quan, td chirc, ca nhan s& hivu vén, vay
vbn hodc dwoc giao truc tiép quan ly, st dung von dé thuc hién hoat dong dau tw xay duwng.

10. Cong trinh xay dung la sadn phdm dwoc tao thanh bdi strc lao ddng cla con ngudi, vat liéu
xay dwng, thiét bj Iap dat vao cong trinh, dwoc lién két dinh vi véi dat, cé thé bao gdm phan dwdi méat dat,
phan trén mat dat, phan dwéi méat nwéc va phan trén mat nwéc, duwoc xay dwng theo thiét ké. Cong trinh
xay dwng bao gdm cong trinh dan dung, cdng trinh céng nghiép, giao théng, néng nghiép va phat trién
ndng thén, cong trinh ha tAng ky thuat va cong trinh khac.

11. Cét x4y dung la cao dd xay dwng tdi thiéu bat budc phai tuan thd dwoc chon phi hop véi quy
hoach vé cao dd nén va thoat nuwéc mua.

12. Co quan quan ly nha nuéc vé xay dung gdbm Bd Xay dwng, Uy ban nhan dan tinh, thanh phé
trwc thudc trung wong (sau day goi chung la Uy ban nhan dan cép tinh) va Uy ban nhan dan huyén,
quan, thi x&, thanh phé thudc tinh (sau day goi chung 1a Uy ban nhan dan cap huyén).

13. Co quan chuyén mén vé xay dwng la co quan chuyén mén triee thudc Bo Xay dwng, Bé quan
ly céng trinh xay dwng chuyén nganh; S& Xay dwng, S& quan ly céng trinh xay dwng chuyén nganh;
Phong c6 chirc nang quan ly xay dwng thudc Uy ban nhan dan cip huyén.



14. Co quan chuyén mén truc thudc ngudi quyét dinh dau tw |1a co quan, td chirc cd chuyén mén
phu hop véi tinh chét, ndi dung clia dw an va dwoc ngudi quyét dinh dau tw giao nhiém vu thadm dinh.

15. Dy én d&u tw x4y dung 1a tap hop cac dé xuét cé lién quan dén viéc s& dung vén dé tién
hanh hoat dong xay dwng dé xay dwng mdi, stva chia, cai tao cdng trinh xay dwng nham phat trién, duy
tri, nang cao chét lwong céng trinh hodc san pham, dich vu trong th&i han va chi phi xac dinh. O giai
doan chuén bi dw an dau tw xay dwng, dw an duoc thé hién théng qua Bao céo nghién ctru tién kha thi
dau tw xay dwng, Bao céo nghién ctru kha thi dau tw xay dung hodc Bao cdo kinh té - ky thuat dau tw xay
dwng.

16. Piém dén cw néng thén 1a noi cw tra tap trung ctia cac ho gia dinh gén két véi nhau trong san
xuét, sinh hoat va cac hoat dong xa hoi khac trong pham vi mét khu viwe nhét dinh, dwoc hinh thanh do
diéu kién tw nhién, diéu kién kinh té - xa hoi, van hoa va cac yéu té khac.

17. Gidy phép xdy dung 1a van ban phap ly do co quan nha nwéc cé thdm quyén cép cho chi
dau tw dé xay dwng mai, stra chiva, cai tao, di doi cong trinh.

18. Gidy phép xay dung cé thoi han 1a gidy phép xay dwng cép cho xay dwng cong trinh, nha &
riéng 1& dwoc sir dung trong thdi han nhat dinh theo ké hoach thwc hién quy hoach xay dung.

19. Gidy phép xay dung theo giai doan |a gidy phép xay dwng cap cho tirng phan cla cong trinh
ho&c tlrng cong trinh cta dw an khi thiét k& xay dwng cta coéng trinh hodc cla du an chwa dwoc thyc
hién xong.

20. Hoat déng dau tw x4y dung 1a qué trinh tién hanh cac hoat dong xay dung goém xay dwng
m&i, stra chiva, cai tao cong trinh xay dwng.

21. Hoat déng xdy duwng goém lap quy hoach xay dwng, lap dw an dau tw xay dwng cong trinh,
khao sat xay dwng, thiét k& xay dwng, thi cong xay dwng, gidm sat xay dwng, quan ly dw an, lwa chon
nha thiu, nghiém thu, ban giao dwa cong trinh vao khai thac s& dung, bdo hanh, béo tri céng trinh xay
dung va hoat dong khac co lién quan dén xay dyng cong trinh.

22. Hé thong céng trinh ha tang ky thuat gom cong trinh giao thong, thong tin lién lac, cung cap
nang lwong, chiéu sang cong cong, cap nuwdc, thu gom va xi ly nwéc thai, chat thai ran, nghia trang va
cong trinh khac.

23. Hé théng coéng trinh ha tdng xa hoi gébm cong trinh y té, van hod, gido duc, thé thao, thwong
mai, dich vu cong cong, cay xanh, cong vién va cong trinh khac.

24. Hoat déng tw van déu tw xay dung gom lap quy hoach xay dwng, lap dw an dau tw xay dung
cong trinh, khao sat, thiét ké xay dwng, thdm tra, kiém dinh, thi nghiém, quan ly dw an, giam sat thi cong
va cong viéc tw van khac cd lien quan dén hoat dong dau tw xay dung.

25. Khu chirc ndng déc thu 1a khu virc phat trién theo cac chirc ndng chuyén biét hodc hdn hop
nhw khu kinh té, khu cong nghiép, khu ché xuét, khu cong nghé cao; khu du lich, khu sinh thai; khu bao
ton, khu di tich lich s - van hoa; khu nghién ciru dao tao; khu thé duc thé thao; cdng hang khéng, cang
bién; khu vuwc ddu méi ha tAng k¥ thuat; khu chirc ndng dac thu khac dwoc xac dinh theo quy hoach xay
dwng vung duoc phé duyét hodc dwoc co quan nha nwédc cé tham quyén quyét dinh thanh 1ap.

26. Lap dw an déu tw xdy dung gbm viéc 1ap B&o cdo nghién ctru tién kha thi dau tw xay dung
(néu c6), Bao cao nghién ciru kha thi dau tw xay dwng hodc Bao céo kinh té - ky thuat dau tw xay dwng
va thuc hién cac cong viéc can thiét dé chuan bj dau tw xay dung.

27. Nguoi quyét dinh dau tw1a ca nhan hodc ngwdi dai dién theo phap luat clia co quan, td chure,
doanh nghiép c6 thadm quyén phé duyét dw an va quyét dinh dau tw xay dwng.

28. Nha thau trong hoat déng dau tw xay dung (sau day goi la nha thau) 1a té chirc, ca nhan co
da didu kién nang lwc hoat ddng xay dwng, néng lwc hanh nghé xay dwng khi tham gia quan hé hop déng
trong hoat déng dau tw xay dwng.

29. Nha & riéng I8 1a cong trinh dwoc xay dwng trong khudn vién dat & thudc quyén st dung cla
hé gia dinh, ca nhan theo quy dinh cla phap luat.

30. Quy hoach xay dung la viéc td chirc khong gian clia dd thi, néng thén va khu chirc nang dac
thu; té chirc hé théng codng trinh ha tang ky thuat, ha tang xa hoi; tao Iap méi trudng thich hop cho nguoi
dan séng tai cac vung lanh thd, bao dam két hop hai hoa gitra loi ich qubc gia véi loi ich cong déng, dap
&¥ng muc tiéu phat trién kinh té - xa hoi, qudc phong, an ninh, bao vé& mai truéng, tng phé véi bién déi
khi hau. Quy hoach xay dung dwoc thé hién théng qua dd an quy hoach xay dung gom so dd, ban vé,
mé hinh va thuyét minh.

31. Quy hoach x8y duwng vung la viéc td chirc hé théng do thi, ndng thén, khu chire nang dac thu
va hé théng cong trinh ha tdng ky thuat, ha tAng xa hoi trong dia gidi hanh chinh ctia mét tinh hodc mot
huyén, lién tinh, lién huyén phu hop véi yéu ciu phat trién kinh té - xa hoi trong tirng thoi ky.

32. Quy hoach xay dung khu chirc ndng déc thu la viéc tb chirc khong gian kién trdc canh quan,
hé théng cong trinh ha tAng ky thuat, ha tAng x& hoi trong pham vi mét khu chirc ndng dac thu. Quy
hoach xay dung khu chirc nang dac thu gém quy hoach chung xay dwng, quy hoach phan khu xay dwng
va quy hoach chi tiét xay dwng.

33. Quy hoach xay dung néng thén 1a viéc td chirc khdng gian, st dung déat, hé théng cong trinh
ha tang k¥ thuat, ha tang x& héi cia néng thén. Quy hoach xay dwng néng thén gébm quy hoach chung
xay dwng x& va quy hoach chi tiét xay dwng diém dan cw néng thon.



34. Sy cb céng trinh xdy dung la hw hdng vwot qua gidi han an toan cho phép, 1am cho coéng
trinh xay dwng hoéc két cdu phu tro' thi cdng xay dwng cong trinh cé nguy co sap db, da sap dé mot phan
hodc toan bd trong qua trinh thi céng xay dwng va khai thac st dung cong trinh.

35. Téng thau xay dung la nha thau ky két hop déng truc tiép véi chl dau tw d& nhan thau mot,
mot s6 loai cong viéc hodc toan bd cong viéc cla dw an dau tw xay dung.

36. Tham dinh 1a viéc kiém tra, danh gia cGa nguwdi quyét dinh dau tw, chi dau tw, co quan
chuy&n moén vé xay dwng ddi véi nhitng ndi dung can thiét trong qua trinh chuén bi va thwe hién dy an
dau tw xay dwng lam co s& xem xét, phé duyét.

37. Thém tra 1a viéc kiém tra, danh gia v& chuyén mén cua té chirc, ca nhan cé da diéu kién
nang lwc hoat dong xay dwng, ndng lwc hanh nghé xay dwng déi véi nhirng ndi dung can thiét trong qua
trinh chuan bj va thwc hién dy an dau tw xay dwng lam co s& cho céng tac tham dinh.

38. Thi céng xay dung céng trinh gdm xay dwng va lap dat thiét bj déi véi cong trinh xay dung
m&i, stra chiva, cai tao, di d&i, tu bd, phuc hdi; pha d& cong trinh; bao hanh, béo tri cong trinh xay dung.

39. Thiét b I3p dat vao cong trinh gdm thiét bj cdng trinh va thiét bi cong nghé. Thiét bi cong trinh
la thiét bj dwoc I&p dat vao cong trinh xay dwng theo thiét ké xay dwng. Thiét bi cdng nghé 14 thiét bj nam
trong day chuyén cdng nghé dwoc lap dat vao cong trinh xay dung theo thiét ké cong nghé.

40. Thiét ké so bo 1a thiét ké dwoc lap trong Bao cdo nghién clru tién kha thi dau tw xay dwng,
thé hién nhirng y twdng ban dau vé thiét ké xay dwng cong trinh, la chon so bd vé day chuyén cong
nghé, thiét bi lam co s& xac dinh chi trwong dau tw xay dwng cong trinh.

41. Thiét ké co s& la thiét ké dwoc lap trong Bao cdo nghién ctru kha thi dau tw xay dwng trén co
s& phwong an thiét ké dwoc Iwa chon, thé hién dwoc cac thong sé ky thuat chd yéu phu hop véi tiéu
chuén, quy chuan k¥ thuat dwoc ap dung, la can ctr dé trién khai cac budc thiét ké tiép theo.

42. Thiét ké ky thuat |1a thiét ké cu thé hoa thiét ké co s& sau khi dw an dau tw xay dwng cong
trinh dwoc phé duyét nhdm thé hién day di cac gidi phap, thong sb k¥ thuat va vat liéu st dung phu hop
vé&i tiéu chuan, quy chuén k¥ thuat dwoc ap dung, la co sé& dé trién khai thiét ké ban vé thi cong.

43. Thiét ké bén vé thi céng la thiét ké thé hién day du cac thong sb k¥ thuat, vat liéu s& dung va
chi tiét cu tao phu hop véi tiéu chuan, quy chuan kj thuat dwoc 4p dung, bdo ddm du diéu kién dé trién
khai thi cong xay dwng cdng trinh.

44. Thoi han quy hoach xdy dung la khodng thdi gian dwgc xac dinh dé 1am co s& dw bao, tinh
toan cac chi tiéu kinh té - ky thuat cho viéc 1ap dé an quy hoach xay dwng.

45. Vung quy hoach la khong gian lanh thd dwoc gi¢i han bdi mot hodc nhiéu don vi hanh chinh
duwgc co quan nha nwoc co thdm quyén quyét dinh.

Diéu 4. Nguyén tic co ban trong hoat dong dau tw xay dwng

1. Bdo dam dau tw xay dwng cong trinh theo quy hoach, thiét ké, bao vé canh quan, mdi trurong;
phu hcp véi diéu kién tw nhién, xa hoi, d&c diém van hoa cua ting dia phwong; bao dam 4n dinh cudc
sbng clia nhan dan; két hop phat trién kinh té - xa hoi véi quéc phong, an ninh va (rng phé véi bién déi
khi hau.

2. S dung hop ly ngudn lwc, tai nguyén tai khu vic c6 dw an, bdo ddm dung muc dich, déi
twong va trinh tw dau tw xay dwng.

3. Tuan tha tiéu chudn, quy chuan ky thuat, quy dinh cta phap luat vé st dung vat liéu xay dwng;
bao ddm nhu cau tiép can s dung cong trinh thuan lgi, an toan cho nguoi khuyét tat, ngudi cao tudi, tré
em & cac cong trinh cdng céng, nha cao tang; ng dung khoa hoc va cdng nghé, ap dung hé théng théng
tin cong trinh trong hoat ddng dau tw xay dung.

4. Bao dam chét lwong, tién d9, an toan cong trinh, tinh mang, stc khde con ngudi va tai san;
phong, chéng chay, né; bdo vé méi truong.

5. Bdo dam xay dwng ddng bo trong tirng cong trinh va ddng bd véi cac cong trinh ha tAng ky
thuat, ha tAng xa hoi.

6. TS chirc, ca nhan khi tham gia hoat dong xay dwng phai cé du cac diéu kién nang lwc phu hop
vé&i loai dy an; loai, cAp cong trinh xay dwng va cong viéc theo quy dinh ctia Luat nay.

7. Bdo dam cong khai, minh bach, tiét kiém, hiéu qua; phong, chéng tham nhiing, Iang phi, that
thoat va tiéu cuc khac trong hoat déng dau tw xay dung.

8. Phén dinh r6 chirc nang quan ly nha nuéc trong hoat dong dau tw xay dwng véi chirc ndng
quan ly clia chd dau tw phu hop voi tieng loai ngudn vén s dung.

Diéu 5. Loai va cap cong trinh xay dwng

1. Cong trinh xay dwng dwoc phan theo loai va cip cong trinh.

2. Loai cong trinh dwoc xac dinh theo cong ndng st dung gdm cdng trinh dan dung, cong trinh
cbng nghiép, cong trinh giao théng, céng trinh ndng nghiép va phat trién ndng thén, céng trinh ha tang kj
thuat va cong trinh qudc phong, an ninh.

3. Cap cong trinh duwgc xac dinh theo tirng loai cong trinh cdn ct vao quy md, muc dich, tam
quan trong, thdi han st dung, vat liéu st dung va yéu cau k¥ thuat xay dwng céng trinh.

Cép cong trinh gébm cap d&c biét, cap |, cp II, cép Ill, cAp IV va cac cap khac theo quy dinh cla
Chinh phu.

Diéu 6. Ap dung tiéu chuan, quy chuan ky thuat trong hoat dong dau tw xay dwng



1. Hoat déng dau tw xay dwng phai tuan tha quy chuan k¥ thuat qudc gia.

2. Tiéu chuan dwoc ap dung trong hoat ddng dau tw xay dwng theo nguyén téc tw nguyén, triv
céc tiéu chuadn dwoc vién dan trong quy chudn k¥ thuat hodc van ban quy pham phap luat khac cé lién
quan.

3. Tiéu chuan ap dung cho cdng trinh phai dwoc ngudi quyét dinh dau tw xem xét, chap thuan
khi quyét dinh dau tu.

4. Viéc ap dung tiéu chuan phai bado dam cac yéu cau sau:

a) Phu hop voi yéu cau ctia quy chuén ky thuat quoc gia va quy dinh cua phap luat co lién quan;

b) Bdo dam tinh déng bo, tinh kha thi clia hé théng tiéu chuin dwoc ap dung.

5. Viéc ap dung gidi phap k¥ thuat, cong nghé, vat liéu mai trong hoat dong dau tw xay dwng phai
dap rng yéu ciu ctia quy chuan k¥ thuat qudc gia va quy dinh cta phap luat cé lién quan.

6. B Xay dwng, Bo quan ly cong trinh xay dwng chuyén nganh co trach nhiém xay dung cac tiéu
chuén, quy chuén ky thuat quoc gia ap dung cho cong trinh xay dwng chuyén nganh theo quy dinh cta
phép luat vé tiéu chuan, quy chuén ky thuat.

Diéu 7. Cha dau tw

1. Chl dau tv do ngudi quyét dinh dau tw quyét dinh trwdc khi lap dw an hoéc khi phé duyét dw
an.

2. Tuy thudc ngudn vén st dung cho dw an, chtl dau tw dwoc xac dinh cu thé nhw sau:

a) Bbi voi dw an st dung vén ngan sach nha nwéc va vén nha nwdc ngoai ngan sach, chd dau
tw la co quan, t6 chirc dwoc ngudi quyet dinh dAu tw giao quan ly, st dung vbn dé dau tw xay dwng;

b) Dbi v&i dw an st dung vén vay, chi dau tw 14 co quan, té chirc, ca nhan vay vén dé dau tw
xay dwng;

c) Béi véi dw an thue hién theo hinh thirc hop ddng dw &n, hop déng ddi tac cong tw, chd dau tw
la doanh nghiép dw &n do nha dau tw thda thuan thanh 1ap theo quy dinh cla phéap luat;

d) Dy an khong thudc dbi twong quy dinh tai cac diém a, b va ¢ khoan nay do t6 chirc, ca nhan
s& hiru von lam chi dau tw.

3. Can clr diéu kién cu thé cia du an sir dung vén ngan sach nha nuéc, nguwdi quyét dinh dau tw
dv an giao cho Ban quan ly dy an dau tw xay dwng chuyén nganh, Ban quan ly dy an dau tw xay dwng
khu vic lam chd dau tw; trudng hop khéng cé Ban quén ly dy &n thi nguwdi quyét dinh dau tw lwa chon
co quan, té chirc c6 da diéu kién dé 1am cha dau tw.

4. Chl dAu tw chiu trach nhiém trwéc phap luat va ngudi quyét dinh dau tw trong pham vi cac
quyén va nghia vu ctia minh theo quy dinh ctia Luat nay va quy dinh khac cGa phap luat c6 lién quan.

Diéu 8. Giam sat, danh gia dw an dau tw xay dwng

1. Dv an dau tw xay dwng phai duwoc giam sat, danh gia phu hop véi tivng loai ngudn vén nhuw
sau:

a) B6i v&i du an st dung vén nha nwéc, co quan nha nuwéc cd thdm quyén thwe hién giam sat,
danh gia theo quy dinh cla phap luat vé dau tw cdng va phap luat vé xay dwng theo ndi dung va tiéu chi
danh gia da duwoc phé duyét;

b) Dbi v&i dw an st dung ngudn vén khac, co quan nha nwéc cé thdm quyén thuc hién giam sat,
danh gia vé muc tiéu, sw phu hop véi quy hoach lién quan, viéc st dung déat, tién d6 dau tw xay dung va
bao vé moi trwdng.

2. Dy &n dau tw xay dung két ciu ha tdng sir dung vén nha nwéc, vén déng gop clia cong dong
va vén tai tro clha td chirc, ca nhan trong nwéc phai thwe hién giam sat ctia cdng dong.

Trong pham vi nhiém vu, quyén han cta minh, Mat tran Té quéc Viét Nam tai khu viwe xay dung
t6 chirc thuc hién giam sat cGa cong dong.

3. Chinh pha quy dinh chi tiét Diéu nay.

Diéu 9. Bao hiém trong hoat déong dau tw xay dwng

1. Bao hiém trong hoat déng dau tw xay dwng gbém:

a) Bao hiém cong trinh trong thi gian xay dung;

b) Bao hiém trach nhiém nghé nghiép tw van dau tw xay dwng;

c) Bao hiém dbi vé&i vat tw, vat liéu, phwong tién, thiét bi thi cdng, ngudi lao déng;

d) Bao hiém trach nhiém dan sw ddi véi bén th ba;

d) Bao hiém bao hanh céng trinh xay dwng.

2. Trach nhiém mua bao hiém bé&t budc trong hoat dong dau tw xay dwng dwoc quy dinh nhw
sau:

a) Chu dau tw mua bao hiém coéng trinh trong thoi gian xay dwng ddi véi cong trinh c¢é &nh
hwdng dén an toan cong ddng, mdi trwérng, céng trinh c6 yéu cau ky thuat dic thu, diéu kién thi cong xay
dung phtrc tap;

b) Nha thau tw van mua bao hiém trach nhiém nghé nghiép tw van dau tw xay dyng d6i voi cong
viéc khao sat xay dwng, thiét ké xay dwng cua cong trinh xay dwng tw cép Il trd 1én;

c) Nha thau thi céng xay dyng mua bao h|em déi voi ngwoi lao dong thi cong trén cong truong.

3. Khuyen khich chd dau tw, nha thau tw van, nha thau xay dyng mua cac loai bao hiém trong
hoat ddng dau tw xay dung, trlr tridng hop quy dinh tai khoan 2 Diéu nay.



4. Chinh pht quy dinh chi tiét vé trach nhiém mua bédo hiém bét budc, diéu kién, mirc phi, sé tién
bao hiém téi thiéu ma td chirc, ca nhan tham gia bao hiém va doanh nghiép bao hiém cé nghia vu thuc
hién.

Diéu 10. Chinh sach khuyén khich trong hoat déng dau tw xay dwng

1. Té chirc, ca nhan trong nwdc va td chire, ca nhan nwdc ngoai dwoc khuyén khich va tao diéu
kién nghién ctu ap dung khoa hoc va céng nghé xay dwng tién tién, st dung vat liéu xay dwng mai, tiét
kiém nang lwgng, tai nguyén, bao vé moi trwdng va rng phd voi bién ddi khi hau; bao tdn, tdn tao va
phat huy gia tri cac di tich lich stv, di s&n v&n hoa, tin ngwéng, ton gido; tao didu kién cho té chirc, ca
nhan xay dwng nha & xa hoi, tham gia hoat dong dau tw xay dwng theo quy hoach & mién nui, ving c6
diéu kién kinh té - xa hoi dac biét kho khan va ving chiu anh hwéng cta bién ddi khi hau.

2. Céac chu thé tham gia hoat ddng dau tw xay dwng thudc cac thanh phan kinh té duoc dbi xr
binh déng trwéc phap luat, dwoc khuyén khich va tao diéu kién thuan loi trong hoat dong dau tw xay
dwng; wu tién nha thau coé cong trinh dwoc Nha nwéc trao tang gidi thwéng chat lwong cong trinh xay
dung khi tham gia d4u thau trong hoat déng xay dung.

3. Tirng budc chuyén giao mét sb dich vu cdng do co quan quan ly nha nwéc dang thye hién
trong hoat déng dau tw xay dung cho t6 chirc xa hoi - nghé nghiép c6 di kha nang, diéu kién dadm nhan.

Diéu 11. Hop tac quédc té trong hoat dong dau tw xay dwng

1. T6 chire, ca nhan trong nuwéc dwoc khuyén khich mé rong hop tac qudc té trong hoat dong
dau tw xay dwng, thwe hién chuyén giao cong nghé, kj thuat, kinh nghiém quan Iy va st dung vat liéu
mai.

2. Nha nuwéc bao hd thwong hiéu xay dwng Viét Nam & nwdc ngoai; tao diéu kién hé tro va co
bién phap thuc day viéc ky két, thwec hién cac didu wéc qudc té, thda thuan qudc té trong hoat dong dau
tw xay dwng gitra td chirc, ca nhan trong nwéc voi t6 chirc, c& nhan nwéc ngoai trén co s& bao dam cac
nguyén tac co ban trong hoat déng dau tw xay dwng quy dinh tai Diéu 4 cla Luat nay.

Diéu 12. Cac hanh vi bi nghiém cam

1. Quyét dinh dau tw xay dwng khéng dung véi quy dinh cla Luat nay.

2. Khdi cong xay dwng cong trinh khi chwa du diéu kién kh&i cong theo quy dinh clia Luat nay.

3. Xay dwng cdng trinh trong khu vie cdm xay dung; xay dwng cong trinh l&n chiém hanh lang
bao vé codng trinh quéc phong, an ninh, giao théng, thuy loi, dé diéu, nang lwong, khu di tich lich st - van
hoa va khu virc bao vé cong trinh khac theo quy dinh clia phap luat; xay dwng cong trinh & khu vic da
dwoc canh bdo vé nguy co |& dat, 10 quét, I ng, trir cong trinh xay dwng dé khac phuc nhivng hién
twong nay.

4. Xay dwng cdng trinh khdng dung quy hoach xay dung, triv treong hop cd giay phép xay dung
co thoi han; vi pham chi gi¢i xay dwng, cbt xay dwng; xay dwng cong trinh khéng dung véi gidy phép xay
dwng dwoc cap.

5. Lap, thdm dinh, phé duyét thiét ké, dy toan cla cong trinh xay dwng s dung vén nha nuéc
trai v&i quy dinh cla Luat nay.

6. Nha thau tham gia hoat déng xay dwng khi khéng du diéu kién nang lwc dé thuc hién hoat
dong xay dwng.

7. Chl dau tw lwa chon nha thau khéng da diéu kién nang luc dé thuc hién hoat dong xay dung.

8. Xay dung cong trinh khéng tuan thi tiéu chuén, quy chuén ky thuat duwoc lwa chon ap dung
cho cbng trinh.

9. San xuét, str dung vat liéu xay dwng gay nguy hai cho strc khde cong ddng, mdi truong.

10. Vi pham quy dinh vé an toan lao ddng, tai san, phong, chéng chay, né, an ninh, trat tw va bao
vé moi trrdng trong xay diwng.

11. St dung cdng trinh khéng ding véi muc dich, cong ndng s& dung; xay dwng coi ndi, 1an
chiém dién tich, 1an chiém khéng gian dang dwoc quén ly, st dung hop phap cla té chirc, ca nhan khac
va cla khu virc cong céng, khu vire sir dung chung.

12. Pwa, nhan héi 16 trong hoat dong dau tw xay dwng; loi dung phap nhan khac dé tham gia
hoat dong xay dwng; dan xép, théng ddng lam sai léch két qua 1ap dw an, khao sat, thiét ké, giam sat thi
cbng xay dwng cdng trinh.

13. Lam dung chirc vu, quyén han vi pham phap luat vé xay dwng; bao che, cham x& ly hanh vi
vi pham phap luat vé xay dwng.

14. Can tré hoat dong dau tw xay dwng ding phap luat.

CHUONG Il
QUY HOACH XAY DUNG

Muc 1
QUY DINH CHUNG

Diéu 13. Quy hoach xay dwng va can ct 1ap quy hoach xay dwng
1. Quy hoach xay dwng gobm cac loai sau:



a) Quy hoach vung;

b) Quy hoach dé thi;

¢) Quy hoach khu chirc nang dac thu;

d) Quy hoach nong thon.

2. Quy hoach xay dwng duwoc lap can cr vao cac ndi dung sau:

a) Chién lwoc, quy hoach téng thé phat trién kinh té - xa hdi, quéc phong, an ninh, quy hoach
nganh, dinh hwéng quy hoach tdng thé hé théng dé thi quéc gia, quy hoach xay dwng c6 lién quan da
dwoc phé duyét;

b) Quy chuén ky thuat vé quy hoach xay dwng va quy chuén khac cé lién quan;

c) Ban d6, tai liéu, sb liéu vé hién trang kinh té - xa hoi, diéu kién tw nhién cla dia phuong.

3. Quy hoach d6 thj dwoc thuc hién theo quy dinh cta phap luat vé quy hoach dé th.

Diéu 14. Yéu cau va nguyén tac tuan thu déi véi quy hoach xay dwng

1. Yéu cau déi véi quy hoach xay dwng gom:

a) Phu hop véi muc tiéu cta chién lwoc, quy hoach tong thé phat trién kinh té - xa hoi; bao dam
quoc phong, an ninh, tao dong Iwc phat trién kinh té - xa hoi ben virng; thédng nhét véi quy hoach phat
trién nganh; cong khai, minh bach, két hop hai hoa gitra loi ich québc gia, cong ddng va ca nhan;

b) Té chirc, sdp x&p khong gian lanh thé trén co s khai thac va s& dung hop ly tai nguyén thién
nhién, dat dai, di tich lich st, di san van héa va nguén lwc phu hop véi diéu kién tw nhién, kinh té - xa
hoi, dac diém lich stv, van hda, trinh d6 khoa hoc va cong nghé theo tirng giai doan phat trién;

c) Bap &ng nhu cau st dung hé thdng cong trinh ha tang ky thuat; bdo dam sw két néi, thong
nhét cdng trinh ha tang k¥ thuat khu v, vung, quoc gia va quéc té;

d) Bao vé mdi trwong, phong, chéng thién tai va (rng phé véi bién ddi khi hau, gidm thiéu tac
dong bét lgi dén cong ddng, bao ton, tén tao va phat huy gia tri cac di tich lich s, di san van héa, tin
ngwdng, ton gido; bdo dadm ddng bd vé khéng gian kién trac, hé théng cong trinh ha tAng xa hdi, ha téng
ky thuat;

d) Xac lap co s& cho cong tac ké hoach, quan ly dau tw va thu hat dau tw xay dwng, quan ly, khai
thac va st dung cac cong trinh xay dwng trong vung, khu chirc nang dac thu, khu vire ndng thon.

2. Nguyén tac tuan tha dbi véi quy hoach xay dwng gém:

a) Viéc thyc hién chuong trinh, hoat dong dau tw xay dwng, quan ly khéng gian, kién truc, canh
quan phai tuan tha quy hoach xay dwng da dwgc phé duyét va phu hop voi nguén Iwe huy déng;

b) Cap dd quy hoach xay dwng phai bdo dadm théng nhat va phu hop véi quy hoach c6 cap dod
cao hon.

Diéu 15. Ra soat quy hoach xay dwng

1. Quy hoach xay dwng phai dwoc dinh ky xem xét, ra soat, danh gia qua trinh thwc hién dé kip
thdi diéu chinh phu hop véi tinh hinh phét trién kinh té - xa hdi trong tirng giai doan. Pinh ky ra soat quy
hoach xay dung la 10 ndm ddi véi quy hoach ving, 05 ndm déi véi quy hoach chung va quy hoach phan
khu, 03 nam déi v&i quy hoach chi tiét ké tir ngay quy hoach xay dwng dwoc phé duyét.

2. Uy ban nhan dan céc cép c6 trach nhiém ra soat quy hoach xay dwng da dwoc phé duyét.

3. Két qua ra soat quy hoach xay dwng phai dwoc bdo céo bang van ban véi co quan nha nuéc
c6 thdm quyén phé duyét quy hoach xay dwng dé xem xét, quyét dinh.

Diéu 16. Trach nhiém lay y kién vé quy hoach xay dwng

1. Co quan, chi dau tw td chirc 1ap quy hoach xay dwng cé trach nhiém lay y kién co quan, té
chtre, ca nhan va cong déng dan cw c6 lién quan vé nhiém vu va dé an quy hoach xay dwng.

Uy ban nhan dan ¢ lién quan cé trach nhiém phéi hop véi co quan td chirc 1ap quy hoach xay
dung, chd dau tw dw an dau tw xay dung trong viéc lay y kién.

2. Bbi v&i nhiém vu va dd an quy hoach xay dwng thudc thdm quyén phé duyét ctia Thi twéng
Chinh pha thi B6 Xay dwng c6 trach nhiém lay y kién cac bo, co quan, t6 chirc khac & trung wong c6 lién
quan; Uy ban nhan dan cép tinh c6 trach nhiém lay y kién co quan, t6 chirc, ca nhan va cong déng dan
cw co lién quan & dia phwong.

3. Cacy k|en dong gop phai dwoc tbng hop day da, giai trinh, tiép thu va bao céo co quan nha
nwédc c6 thAm quyén xem xét, quyét dinh.

Diéu 17. Hinh thire, thoi gian lay y kién vé quy hoach xay dwng

1. Viéc lay y kién co quan, té chirc, ca nhan co lién quan ve nhiém vu va dd an quy hoach xay
dwng dwgc thyc hién bang hinh thirc glri hd so, tai liéu hodc té chirc hoi nghi, hoi thdo. Co quan, td
chire, ca nhan duoc Iay y kién c6 trach nhiém tra |1 bang van ban hodc gép y kién truc tiép.

2. Viéc Iay y kién cong ddng dan cw vé nhiém vu va dd an quy hoach chung xay dwng duwoc thue
hién théng qua Iay y kién cta dai dién cong dong dan cw bang hinh thtre phat phiéu diéu tra, phéng van.
Dai dién cong ddng dan cw coé trach nhiém tdng hop y kién cta cong ddng dan cu theo quy dinh cla
phap luat vé thwc hién dan chu & co s6.

3. Viéc lay y kién cong déng dan cw vé nhiém vu va dd an quy hoach phan khu, quy hoach chi
tiét xay dwng va quy hoach chung xay dwng xa, quy hoach xay dwng diém dan cw néng thén dwoc thuc



hién bang phiéu gép y théng qua hinh thirc trung bay cong khai hodc gidi thiéu phwong an quy hoach
trén phuong tién théng tin dai chung.

4. Thoi gian lay y kién vé quy hoach xay dung it nhat la 20 ngay déi v&i co quan, 40 ngay dbi voi
td chirc, ca nhan, cong ddng dan cu.

5. Co quan, td chirc lap quy hoach xay dung cé trach nhiém tiép thu y kién ctia co quan, t6 chirc,
céng ddng dan cw duoc lay y kién dé hoan thién nhiém vu va dd an quy hoach xay dwng; trwong hop
khong tiép thu thi phai trd I&i bang van ban va néu ré ly do truwdc khi phé duyét quy hoach.

6. Chinh phl quy dinh chi tiét viéc 14y y kién vé& nhiém vu va dé an quy hoach xay dwng cla cac
co quan, té chirc, ca nhan va cong déng dan cw cé lién quan.

Diéu 18. Lwa chon té chirc tw van lap quy hoach xay dwng

1. Co quan té chirc 1ap quy hoach xay dwng quyét dinh hinh thirc Iwa chon td chirc tw van tham
gia lap quy hoach xay dwng theo quy dinh cla phap luat.

2. Khi lwa chon tw van lap quy hoach xay dwng, co quan td chirc 1ap quy hoach xay dwng hodc
chi dau tw phai can ci vao diéu kién nang lyc cia td chirc tw van 1ap quy hoach xay dwng theo quy dinh
cla Luat nay va phai chiu trach nhiém trwdc phap luat vé nhirng thiét hai do viéc lwa chon té chirc tw van
khong du diéu kién ndng luc.

3. Khuyén khich Iwa chon tb chirc tw van lap quy hoach xay dung théng qua hinh thirc thi tuyén
ddi v&i quy hoach chung xay dwng khu chirc nang dac thu c6 quy mé Ién, cé y nghia dac biét va quy
hoach phan khu xay dwng, quy hoach chi tiét xdy dwng cac khu vc ¢6 y nghia quan trong trong khu
chirc nang dac thu.

Diéu 19. Kinh phi cho céng tac lap quy hoach xay dwng

1. Nha nwéc bdo ddm kinh phi theo quy dinh cla phap luat cho cong tac lap quy hoach xay
dwng.

2. Nha nuwéc khuyén khich té chire, c& nhan trong nwéc va td chire, ca nhan nwdc ngoai tai tro
kinh phi dé lap quy hoach xay dwng.

Diéu 20. Trinh tw 1ap, phé duyét quy hoach xay dwng

Quy hoach xay dwng dugc thé hién thong qua dd an quy hoach xay dung va duoc thuc hién
theo trinh tw sau:

1. Lap, phé duyét nhiém vu quy hoach xay dwng;

2. Piéu tra, khao sat thyc dia; thu thap ban do, tai liéu, sb liéu vé diéu kién tw nhién, hién trang
kinh t& - xa hoi, quy hoach tdng thé phat trién kinh té - xa hdi va quy hoach phat trién nganh cé lién quan
dé lap dd an quy hoach xay dung;

3. Lap d6 an quy hoach xay duwng;

4. Thdm dinh, phé duyét d6 an quy hoach xay dung.

Diéu 21. Lwu trir hd so dd an quy hoach xay dwng

1. Co quan, t6 chirc, chd dau tw 1ap quy hoach xay duwng phai thic hién viéc lwu tri hé so d6 an
quy hoach xay dwng duoc phé duyét theo quy dinh cia phap luat ve lvu tri.

2. Co quan quan ly nha nuéc vé quy hoach xay dung, co quan quan ly dat dai cac cép c6 trach
nhiém lwu gitr hd so quy hoach xay dwng va cung cép tai liéu lwu gitk nay cho ca nhan, té chire, co quan
nha nwéc cé thdm quyén theo quy dinh ctia phap luat.

ch 2 .
QUY HOACH XAY DUNG VUNG

Diéu 22. Quy hoach xay dwng viing va trach nhiém té chirc lap quy hoach xay dwng ving

1. Quy hoach xay dwng vung dwoc lap cho cac vung sau:

a) Vung lién tinh;

b) Vung tinh;

¢) Vung lién huyén;

d) Vung huyén;

d) Vung chire nang dac thu;

e) Vung doc tuyén dwdng cao tbc, hanh lang kinh té lién tinh.

2. Trong d6 an quy hoach xay dwng vung lién tinh, ving tinh, phan quy hoach hé théng cong trinh
ha tang k¥ thuat dwoc cu thé hoa théng qua cac dd an chuyen nganh ha tng ky thuat.

3. Trach nhiém té chirc 1ap quy hoach xay dwng viing dwoc quy dinh nhw sau:

a) Bo Xay dwng chu tri phdi hop véi cac bd, Uy ban nhan dan cép tinh va co quan, tb chirc co
lién quan td chtre 1ap nhiém vu va dd an quy hoach xay dwng déi voi vung lién tinh, ving chirc nang dac
thu ¢cé y nghia quoc gia, viing doc tuyén dudng cao téc, hanh Iang kinh té lién tinh;

b) B6 quan ly cong trinh xay dung chuyén nganh td chire 1ap nhiém vu va dé an quy hoach
chuyén nganh ha tang ky thuat vung lién tinh;

c) Uy ban nhan dan cép tinh t6 chirc 1ap nhiém vy va dd an quy hoach xay dwng cac vung khac
thuéc don vi hanh chinh do minh quan ly.

Diéu 23. Nhiém vu va néi dung dé an quy hoach xay dwng viing



1. Nhiém vu quy hoach xay dwng vung gém:

a) Xac dinh luan c, co s& hinh thanh pham vi ranh gi&i viung;

b) Xac dinh muc tiéu phat trién vung;

_c) Du bao quy mé dan sb ving, nhu cau vé ha tang ky thuat va ha tang xa héi cho tirng giai doan
phat trién;

d) Xac dinh yéu ciu vé té chirc khong gian dbi véi hé thdng dé thi, khu vwc ndng thén, viing va
khu chic ndng chi yéu, hé thdng cong trinh ha tAng ky thuat, ha tAng x& héi trén pham vi vung theo tirng
giai doan.

2. Noi dung dd an quy hoach xay dwng ving gém:

a) Quy hoach xay dwng vung lién tinh, vang tinh, vung lién huyén, vang huyén phai xac dinh va
phan tich tiém nang, dong lwc phat trién ving; dw bao vé téc dd do thi hoa; giai phap phan ving chirc
nang, phan bd hé thdng d6 thi va diém dan cw néng thén; xac dinh khu vuc chirc ndng chuyén nganh, co
s& san xuét, hé théng cong trinh d4u méi ha tAng k¥ thuat va ha tdng xa hoi cé y nghia vung;

b) Quy hoach xay dwng ving chic ndng dac thu dwoc hinh thanh trén co s tiém nang vé kinh
té - xa hoi, qudc phong, an ninh, di s&n van hod, canh quan thién nhién; xac dinh va phan tich tiém nang
phét trién, khd nang khai thac, phan ving chirc ndng, b tri dan cw va td chirc hé théng cong trinh ha
tang ky thuat phu hop véi tinh chat va muc tiéu phat trién vang;

¢) Quy hoach xay dwng vung doc tuyén duwéng cao tbe, hanh lang kinh té lién tinh phai phan tich
dong lwc va tac dong cla tuyén, hanh lang déi voi sy phat trién cta cac khu vuwc doc tuyén, cac giai phap
khai thac, st dung dat dai, t& chirc khong gian kién triic canh quan, hé théng cong trinh ha tang ky thuat
phu hop véi tinh chat ctia tuyén, hanh lang va bdo dam an toan giao théng trén toan tuyén

d) Quy hoach xay dwng chuyén nganh ha tang ky thuat phai dw bao phat trién va nhu ciu st
dung dat; xac dinh vi tri, quy mé cac cong trinh dau méi, cdng trinh phu tre, mang truyén tai chinh, mang
phan phéi va pham vi bao vé va hanh lang an toan céng trinh;

d) Can clr quy md, tinh chét clia viing, dé an quy hoach xay dwng ving dugc nghién ctu trén co
s& ban do dia hinh ty 1& 1/25.000 — 1/250.000;

e) Thoi han quy hoach dbi véi quy hoach xay dwng vung t&» 20 ndm dén 25 nam, tam nhin 50
nam;

g) Quy hoach xay dwng vung dwoc phé duyét la co s& dé trién khai lap quy hoach d6 thi, quy
hoach xay dwng khu chic nang d&c thu, quy hoach xay dwng néng thén va quy hoach hé thdng cong
trinh ha tang ky thuat cap vung.

3. Chinh pht quy dinh chi tiét Diéu nay.

Muc 3
QUY HOACH XAY DUNG KHU CHU’'C NANG PAC THU

Diéu 24. B6i twong va trach nhiém lap quy hoach xay dwng khu chirc ning dac thu

1. Quy hoach xay dwng khu chirc nang dac thu dwoc lap cho cac khu chirc nang sau:

a) Khu kinh té;

b) Khu céng nghiép, khu ché xuét, khu cdng nghé cao;

c) Khu du lich, khu sinh thai;

d) Khu bdo tén; khu di tich lich st - van héa, cach mang;

d) Khu nghién ctru, dao tao; khu thé duc thé thao;

e) Cang hang khéng, cang bién;

g) Khu viec dau méi ha tang ky thuat;

h) Khu chirc nang dac thu khac dwoc xac dinh theo quy hoach xay dwng vung dwoc phé duyét
ho&c dwoc co quan nha nwédc co thdm quyén quyét dinh thanh 1ap.

2. Trach nhiém té chire 1ap quy hoach xay dwng khu chirc nang déc thu dwoc quy dinh nhw sau:

a) B6 Xay dwng td chirc 1ap nhiém vu va dé an quy hoach chung xay dwng khu chirc nang dac
thu cap quéc gia;

b) Uy ban nhan dan cép tinh té chirc 1ap nhiém vu va dé an quy hoach chung xay dwng khu chirc
nang dac thu, triv quy hoach quy dinh tai diém a khoan 2 Diéu nay va nhiém vu, dd an quy hoach phan
khu xay dwng khu chire nang dac thu;

c) Uy ban nhan dan cAp huyén ho&c chi dau tw dw an dau tw xay dwng td chirc 1ap nhiém vu va
dd an quy hoach chi tiét xay dwng khu vic dwoc giao quan ly hodc dau tuw.

Diéu 25. Cac cap do quy hoach xay dwng khu chirc nang dic thu

1. Quy hoach chung xay dwng dwoc lap cho khu chirc ndng dac thu co quy mé tr 500 héc ta tré
lén 1am co s& lap quy hoach phan khu va quy hoach chi tiét xay dwng.

2. Quy hoach phan khu xay dwng dwoc 1ap cho khu vire chirc nang dac thu cé quy mé dwéi 500
héc ta lam co s& lap quy hoach chi tiét xay dung.

3. Quy hoach chi tiét xay dung duoc lap cho cac khu vuce trong khu chirc ndng ddc thu lam co s&
cép gidy phép xay dwng va lap dy an dau tw xay dung.

Diéu 26. Quy hoach chung xay dwng khu chirc nang dac thu



1. Nhiém vu quy hoach chung xay dwng khu chirc nang dac thu gém:

a) Luan c, co s& hinh thanh, xac dinh pham vi ranh gi&i khu chirc nang dac thu;

b) Xac dinh tinh chét, dw bdo quy md dan sé ctia khu chirc ndng dac thu, yéu cau vé dinh huwéng
phét trién khong gian, cac cdng trinh ha tang ky thuat, ha tdng xa hoi cho tirng giai doan quy hoach;

c) Bbi véi quy hoach chung xay dung, cai tao khu chirc ndng dac thu, ngoai cac ndi dung quy
dinh tai diém a khoan 1 Diéu nay con phai xac dinh yéu ciu khu vuc phai gidi tod, khu vwe duoc gilr lai
dé chinh trang, khu vwc phai duwoc bao vé va yéu cau cu thé khac theo déc diém cua tirng khu chirc nang
dac thu.

2. Db an quy hoach chung xay dwng khu chirc nang dac thu gém:

a) Noi dung d6 an quy hoach chung xay dwng khu chirc ndng dic thu bao gébm viéc xac dinh muc
tiéu, dong lwc phat trién, quy mé dan sb, dat dai, chi tiéu vé ha tang k¥ thuat, ha tang xa hdi; mé hinh
phat trién, dinh hwéng phat trién khong gian cac khu chiéc nang, trung tdm hanh chinh, dich vy, thwong
mai, van hod, gido duc, dao tao, y té, cdng vién cay xanh, thé duc, thé thao; hé théng coéng trinh ha tang
ky thuat khung trén cao, trén mat dat, dwéi mat nwdc va ngadm dudi mat dat; danh gia méi trwéng chién
lwoc; ké hoach wu tién dau tw va nguédn lyc thye hién.

b) Ban vé ctia d6 an quy hoach chung xay dwng khu chirc nang dac thu dwoc thé hién theo ty 1&
1/5.000 hoac 1/10.000;

c) Thoi han quy hoach t» 20 nam dén 25 nam;

d) Bd an quy hoach chung xay dung khu chirc néng dac thu dwoc phé duyét la co s& dé lap quy
hoach phan khu xay dwng, quy hoach chi tiét xay dwng cac khu vuc va 1ap dw an dau tw xay dwng ha
tang k¥ thuat khung trong khu chirc ndng déc thu.

3. Noi dung dd an quy hoach chung xay dwng khu chirc ndng d&c thu chuyén biét gém viéc xac
dinh quy mé dan sb, dat dai, chi tiéu v& ha tAng ky thuat, ha tang xa hdi; dinh hwéng phat trién khéng
gian cac phan khu chirc néng; quy hoach hé thdng coéng trinh ha tang ky thuat khung; danh gia moi
trwdng chién lwoc; ké hoach wu tién dau tw va nguédn lwc thye hién.

Diéu 27. Quy hoach phan khu xay dwng khu chirc nang dac thu

1. Nhiém vu quy hoach phan khu xay dwng khu chirc ndng dac thu gom:

a) Yéu cau vé dién tich st dung dat, quy mé, pham vi quy hoach ctia phan khu, hé théng céng
trinh ha tang ky thuat, ha tang xa hoi trong khu vwe quy hoach;

b) Lap danh muc dé xuét bién phap cai tao nhirng cong trinh can gitr lai trong khu vwe quy hoach
cai tao;

c) Nhirng yéu cau khac déi véi tirng khu vwe quy hoach.

2. Db an quy hoach phan khu xay dwng khu chirc nang dac thu gém:

a) Noi dung d6 an quy hoach phan khu xay dung khu chtre nang dac thu bao gdm viéc xac dinh
chirc nang str dung cho tirng khu dat nguyen téc t6 chirc khong gian, kién trac cadnh quan cho toan khu
vire 1ap quy hoach; chi tiéu vé dan sb, sir dung dat, hé théng cong trinh ha tang ky thuat dbi véi tivng 16
dat; bd tri hé thdng cong trinh ha tang xa hdi phu hop véi nhu cau st dung; bé tri mang lwdi cong trinh
ha téng ky thuat dén cac truc duwong phd phu hop véi cac giai doan phat trién cltia toan khu chirc ndng
d&c thu; danh gia moéi trwdng chién lwoc;

b) Ban vé ctia d6 an quy hoach phan khu xay dwng khu chirc ndng dac thu dwoc thé hién theo ty
I& 1/2.000;

c) Thoi han quy hoach déi veoi quy hoach phan khu xay dwng khu chirc nang dac thu dwoc xac
dinh trén co s& thdi han quy hoach chung va yéu cau quan ly, phat trién ctia khu chirc nang dc thu;

d) Bd an quy hoach phan khu xay dwng khu chirc ndng dac thu dwoc phé duyét 1a co s& dé xac
dinh cac dw an dau tw xay dwng trong khu chirc nang d&c thu va lap quy hoach chi tiét xay dwng.

Diéu 28. Quy hoach chi tiét xay dwng trong khu chirc nang dic thu

1. Nhiém vu quy hoach chi tiét xay dwng trong khu chirc nang dac thu gém:

a) Yéu cau vé dién tich st dung dat, quy mé, pham vi quy hoach chi tiét, thiét ké d6 thi, hé théng
cong trinh ha tng k¥ thuat, ha tAng xa hoi trong khu vuec quy hoach;

b) Lap danh muc dé xuét bién phap cai tao cho nhirng céng trinh can git lai trong khu viwc quy
hoach cai tao;

c) Nhirng yéu cau khac dbi vai tivng khu viee quy hoach.

2. Db an quy hoach chi tiét xay dwng trong khu chirc nang dac thu gom:

a) Noi dung dd an quy hoach chi. tiét xay dung gdm viéc xac dinh chi tiéu vé& dan sé, str dung dat,
ha tang ky thuat, ha tAng xa hoi va yéu cau td chtre khong gian, k|en trdc cho toan khu vire quy hoach; bb
tri cong trinh ha tang xa hoi phu hgp v&i nhu cau s dung; yéu cau vé kién trac cong trinh déi véi tirng 16
dét, thiét ké do thi; bd tri hé thdng cong trinh ha tang ky thuat dén ranh gidi 16 dat; danh gia mai trwong
chién lwoc;

b) Ban vé ctia d6 an quy hoach chi tiét xay dung duoc thé hién theo ty 1& 1/500;

) c) Thoi han quy hoach ddi véi quy hoach chi tiét xay dwng duwoc xac dinh trén co s& ké hoach
dau tu;

d) B an quy hoach chi tiét xay dwng dwoc phé duyét la co s& dé cap gidy phép xay dwng va lap
dw an dau tw xay dung.



Muc 4
QUY HOACH XAY DUNG NONG THON

Diéu 29. Péi twong, cap do va trach nhiém té chirc lap quy hoach xay dwng nong thon

1. Quy hoach xay dwng néng thén dwoc 1ap cho déi twong la xa va diém dan cw ndng thon.

2. Quy hoach xay dwng néng thén gém céac cap do sau:

a) Quy hoach chung xay dwng duoc lap cho toan bd ranh gi¢i hanh chinh cua x4;

b) Quy hoach chi tiét xay dwng duoc 1ap cho diém dan cw néng thon.

3. Uy ban nhan dan xa cha tri t& chirc viéc lap nhiém vu va dd an quy hoach xay dwng noéng
thon.

Diéu 30. Quy hoach chung xay dwng xa

1. Nhiém vu quy hoach chung xay dwng xa gdm muc tiéu, pham vi ranh gidi x&; tinh chat, chic
nang cla xa; xac dinh yéu tb tac dong dén phat trién kinh té - xa hoi ctia x&; dw bao quy mé dan sb, lao
dong; quy moé dat dai, chi tiéu kinh té - k§ thuat chd yéu; yéu cau vé nguyén tac td chirc phan b khu
chirc ndng san xuét néng nghiép, cdng nghiép, tiéu tha cdng nghiép, lang nghé, nha &, dich vu va hé
thdng cong trinh ha tang ky thuat.

2. Db an quy hoach chung xay dwng xa gém:

a) Noi dung dd an quy hoach chung xay dwng xa gdm xac dinh tiém n&ng, dong lwc phat trién,
quy md dan sd, lao dong, quy mo dat dai, ‘mang luéi diém dan cw nong thdn; dinh huéng t6 chire khong
gian téng thé toan x&; dinh hwo’ng phat trién cac khu chirc ndng san xuét néng nghiép, cdng nghiép, tiéu
th cong nghiép, lang nghé&, nha &, dich vu va hé théng cong trinh ha tang ky thuat;

b) Ban vé do an quy hoach chung xay dung xa dwoc thé hién theo ty 1& 1/5.000 hodc 1/10.000
hodc 1/25.000;

c) Thoi han quy hoach t¥ 10 ndm dén 20 nam;

d) Bd an quy hoach chung xay dwng x& dwoc phé duyét 1a co s 1ap quy hoach chi tiét xay dung
diém dan cw néng thén gdm trung tadm xa, khu dan cw, khu chire nang khéc trén dia ban xa.

Diéu 31. Quy hoach chi tiét xay dwng diém dan cw néng thon

1. Nhiém vu quy hoach chi tiét xay dwng diém dan cw néng thén gdm dw bao quy mé dan sb, lao
dong; quy moé dat dai; yéu cau sk dung dat bd tri cac cdng trinh xay dwng, bao tdn, chinh trang; céng
trinh ha tang ky thuat, ha tang xa héi trong diém dan cw néng thén.

2. Db an quy hoach chi tiét xay dwng diém dan cw néng théon gdm:

a) Noi dung dd an quy hoach chi tiét xay dwng diém dan cw néng thén gdm xac dinh vi tri, dién
tich xay dwng cutia cac cong trinh: tru s& lam viéc cla co quan hanh chinh x&, cong trinh gido duc, y té,
van hoa, thé duc thé thao, thwong mai, dich vu va nha &; quy hoach ha tang ky thuat va ha tang phuc vu
san xuat;

b) Ban vé& db an quy hoach chi tiét xay dwng diém dan cw néng thén dwoc thé hién theo ty Ié
1/500 hoac 1/2.000;

c) Thoi han quy hoach can clr theo ké hoach dau tw va ngudn lwc thuc hién;

d) B an quy hoach chi tiét xay dung diém dan cw néng thén duoc phé duyét la co s& lap dw an
dau tw xay dwng va cép gidy phép xay dung.

Muc 5
THAM DINH, PHE DUYET QUY HOACH XAY DUNG

Diéu 32. Thdm quyén tham dinh nhiém vu va dé an quy hoach xay dwng

1. B6 Xay dwng thdm dinh nhiém vu va dé an quy hoach xay dwng thudc thdm quyén phé duyét
cla Thu twéng Chinh phd.

2. Co quan quan ly quy hoach xay dwng thudc Uy ban nhan dan cap tinh thdm dinh nhiém vu va
dd an quy hoach xay dyng thute thdm quyén phé duyét ciia Uy ban nhan dan cung cép.

3. Co quan quan ly quy hoach xay dyng thudc Uy ban nhan dan cép huyén tham dinh nhiém vy
va doé an quy hoach xay dwng thudc tham quyen phé duyet cta Uy ban nhan dan cung cép.

Diéu 33. Hoi dong tham dinh va ndéi dung thAm dinh nhiém vu va dé an quy hoach xay
dwng

1. B6 Xay dwng quyét dinh thanh lap Hoi ddng thdm dinh nhiém vu va dd an quy hoach xay dwng
thudc thdm quyén phé duyét cta Tha twéng Chinh phi va dd an quy hoach xay dwng do Bd Xay dwng to
chtre 1ap. Bo Xay dwng 1a co quan thudng tryc cta Hoi ddng thdm dinh.

2. Uy ban nhan dan quyét dinh thanh lap Hoi déng thdm dinh nhiém vu va db an quy hoach xay
dung thudc thdm quyén phé duyét. Co quan [quan ly quy hoach xay dwng thudc Uy ban dan dan cép tinh,
cap huyén la co quan thuwong trec cua Hoi dong tham dinh cung cap.

3. Thanh phan Hai déng thdm dinh gdm dai dién cac co quan quan ly nha nuéc, td chirc xa hoi
nghé nghiép va cac chuyén gia trong linh vue ¢6 lién quan.

4. Noi dung thdm dinh nhiém vu quy hoach xay dwng gbém:



a) Sw phu hop cua nhiém vu quy hoach xay dwng voi chién lwoc, quy hoach phat trién kinh té -
x& hoi, quéc phong, an ninh, bao vé méi treong, tng pho voi bién dbi khi hau, quy hoach xay dwng c6
lién quan va véi quy hoach, ké hoach sir dung dat;

b) Y&u cau vé ndi dung déi v&i tirng loai nhiém vu quy hoach xay dwng dwoc quy dinh tai cac
diéu 23, 26, 27, 28, 30 va 31 clia Luat nay.

5. N&i dung thdm dinh db an quy hoach xay dwng gém:

a) Viéc dap (rng cac didu kién cta td chirc thuc hién thiét ké quy hoach xay dwng theo quy dinh
tai Diéu 150 cta Luat nay;

b) Can ct lap db an quy hoach xay dwng theo quy dinh tai khodn 2 Diéu 13 cta Luat nay;

c) Sw phu hop cta dd an quy hoach xay dwng véi nhiém vu va yéu cau vé ndi dung ddi véi tirng
loai quy hoach xay dwng quy dinh tai cac muc 2, 3 va 4 Chuwong nay.

Diéu 34. ThAm quyén phé duyét nhiém vu va dé an quy hoach xay dwng

1. Thi twéng Chinh pha phé duyét nhiém vu va db an quy hoach xay dyng sau:

a) Quy hoach xay dwng vung lién tinh, quy hoach xay dwng vung tinh, quy hoach xay dwng vung
chirc nang ddc thu va quy hoach xay dwng vung doc tuyén dwdng cao téc, hanh lang kinh té lién tinh;
quy hoach chuyén nganh ha tang ky thuat vang lién tinh;

b) Quy hoach chung xay dwng khu kinh té, quy hoach chung xay dwng khu céng nghé cao;

¢) Quy hoach chung xay dwng khu du lich, khu sinh thai, khu bao tén, khu di tich lich st - van
hoa, cach mang, khu nghién ctru, dao tao, khu thé duc thé thao, khu chirc nang dac thu khac cép quéc
gia;

d) Quy hoach xay dwng khac do Tha twédng Chinh phu giao Bo6 Xay dwng té chirc lap.

2. Uy ban nhan dan cép tinh phé duyét nhiém vu va dd an quy hoach xay dwng sau:

a) Quy hoach xay dwng vung lién huyén, quy hoach xay dwng vung huyén;

b) Quy hoach chung xay dwng khu chirc néng dac thu, trlr cac quy hoach quy dinh tai diém c
khodn 1 Diéu nay;

¢) Quy hoach phéan khu xay dwng khu chirc nang dac thu.

3. Uy ban nhan dan cap huyén phé duyét nhiém vu va dd an quy hoach phan khu; quy hoach chi
tiét xay dwng va quy hoach xay dwng néng thén trong pham vi dia gi¢i hanh chinh do minh quan ly sau
khi c6 y kién théng nhét bang van ban ciia co quan quan Iy quy hoach xay dung thuéc Uy ban nhan dan
cap tinh.

4. Uy ban nhan dan cac cép tb chirc 1ap quy hoach xay dwng co trach nhiém trinh Hoi dong nhan
dan cung cap quyét dinh truwéc khi dwoc co quan nha nuwéc co thdm quyén xem xét, phé duyét.

5. Hinh thirc, ndi dung phé duyét nhiém vu va dd an quy hoach xay dung gdm:

a) Nhiém vu, dd an quy hoach xay dwng phai dwoc phé duyét bang van ban;

b) Van ban phé duyét quy hoach xay dwng phai cé cac ndi dung chinh ctia dd an quy hoach xay
dwng dwoc quy dinh tai cac diéu 23, 26, 27, 28, 30 va 31 cta Luat nay va danh muc cac ban vé duoc
phé duyét kém theo.

Muc 6
DIEU CHINH QUY HOACH XAY DUNG

Diéu 35. Diéu kién diéu chinh quy hoach xay dwng
1. Quy hoach xay dwng vung dwoc diéu chinh khi cé6 mét trong cac truc‘yng hop sau:

a) Co diéu chinh quy hoach tong thé phat trién kinh té - xa héi clia vung, quy hoach phat trién
nganh cua vung; quy dinh vé bao vé tai nguyén va méi trwéng; quy hoach, ké hoach st dung dét; chién
lwoc qubc phong, an ninh; dy an dong lwc phat trién ving;

] b) Cé thay dbi vé diéu kién dia ly tw nhién, dia gi®i hanh chinh, bién dong 16n vé dan sb va kinh

té - xa hoi.

2. Quy hoach xay dwng khu chirc nang dac thu dwoc diéu chinh khi c6 mét trong cac trudng hop
sau:

a) Co diéu chinh quy hoach tdng thé phat trién kinh té - xa hoi, quy hoach xay dwng, quy hoach
phét trién nganh cda vung;

b) Hinh thanh dw &n trong diém c6 y nghia quéc gia lam anh hwéng Ién dén st dung dat, moi
trwdng, bb cuc khoéng gian cta khu chirc nang;

¢) Quy hoach xay dwng khéng thue hién dugc hodc viéc trién khai thuc hién gay anh hwéng xau
dén sw phat trién kinh t& - xa hoi, qudc phong, an ninh, an sinh xa hdi va méi trwdng sinh thai, di tich lich
st¥ - van hoa va y kién cong déng;

d) C6 bién dong vé khi hau, dia chét, thay van;

d) Phuc vu lgi ich qubc gia va lgi ich cong dong.

3. Quy hoach xay dung néng thén dwoc diéu chinh khi cé mét trong cac truéng hop sau:

a) C6 diéu chinh vé quy hoach phat trién kinh té - xa hoi cGa dia phuong;

b) Cé diéu chinh vé quy hoach xay dwng vung;

c) Cé diéu chinh vé& quy hoach, ké hoach st dung dat ciia dia phwong;

d) C6 bién dong vé diéu kién dia ly, tw nhién.



Diéu 36. Nguyeén tac diéu chinh quy hoach xay dwng

1. Viéc diéu chinh quy hoach xay dwng phéi trén co' s& phan tich, danh gia hién trang, két qua
thure hién quy hoach hién c6, xac dinh rd yéu cau cai tao, chinh trang clia khu virc G dé xuét diéu chinh
chi tiéu vé s dung dat, giai phap t6 chirc khong gian, canh quan doi voi tieng khu vure; giai phap vé cai
tao hé théng cong trinh ha tAng ky thuat va ha tang xa hoi pht hop véi yéu cau phat trién.

2. N6i dung quy hoach xay dwng diéu chinh phai dwoc thdm dinh, phé duyét theo quy dinh cla
Luét nay; ndi dung khéng diéu chinh cla dé an quy hoach xay dwng da duwgc phé duyét van dugc thuc
hién.

Diéu 37. Cac loai diéu chinh quy hoach xay dwng

1. Biéu chinh téng thé quy hoach xay dwng dwoc quy dinh nhu sau:

a) Didu chinh tdng thé quy hoach xay dwng dwoc tién hanh khi tinh chét, chirc ndng, quy mé cla
vung, cta khu vuc 1ap quy hoach thay déi hodc nodi dung du kién diéu chinh lam thay ddi co c4u, dinh
hwéng phat trién chung ctia ving, khu viwe quy hoach:

b) Diéu chinh tdng thé quy hoach xay dwng phai bao dam dap ng yéu cau thuc t&, phu hop xu
thé phat trién kinh té - xa hoi va dinh hwéng phat trién cta ving, cta khu vie trong twong lai, nang cao
chét lwgng mdi trudng sbng, co s& ha tang va canh quan, bdo dam tinh ké thira va khéng anh hwéng
I&n dén cac dy an dau tw xay dwng dang trién khai.

2. Diéu chinh cuc bd quy hoach xay dwng duoc quy dinh nhw sau:

a) Piéu chinh cuc bd quy hoach xay dwng chi ap dung ddi vai khu chirc nang dac thu;

b) Diéu chinh cuc bo quy hoach xay dwng khu chirc nang dac thu dugc tién hanh khi ndi dung dw
kién didu chinh khéng anh hwéng I&n dén tinh chat, chirc nang, quy mé ranh gidi, dinh hwéng phat trién
chung clia khu viec quy hoach va gidi phap quy hoach chinh cta khu vwc lap quy hoach phan khu xay
dwng hodc quy hoach chi tiét xay dwng;

c) biéu chinh cuc bd quy hoach xay dwng khu chirc ndng ddc thu phai xac dinh ré pham vi, mirc
dd, ndi dung diéu chinh; bao dam tinh lién tuc, dong bd ctia quy hoach chung xay dwng khu chirc nang
d&c thu hodc quy hoach phan khu xay dwng hodc quy hoach chi tiét xay dwng hién cé trén co s& phan
tich, lam rd nguyén nhan diéu chinh; hiéu qua kinh té - xa hoi cGa viéc diéu chinh; giai phap khac phuc
nhirng phat sinh do diéu chinh quy hoach xay dung

Diéu 38. Trinh tw diéu chinh tédng thé quy hoach xay dwng

1. Can c tinh hinh phat trién kinh t& - xa hoi va yéu tb tac dong dén qua trinh phat trién vung,
khu chirc nang dac thu, khu vweec néng thén; diéu kién diéu chinh va sau khi ra soat quy hoach xay dwng,
co quan td chirc 1ap quy hoach xay dwng bdo cdo co quan cé thdm quyén phé duyét quy hoach xay
dwng dé xem xét, diéu chinh tdng thé quy hoach xay dwng.

2. Co quan, ca nhan cé thdm quyén phé duyét quy hoach xay dwng chép thuan vé chad trwong
diéu chinh téng thé quy hoach xay dwng.

3. Viéc td chirc lap, 1ay y kién, thdm dinh, phé duyét nhiém vu va dd an quy hoach diéu chinh
tbng thé cac quy hoach xay dwng, cong bé quy hoach xay dwng diéu chinh thuc hién theo quy dinh tai
Diéu 16, Diéu 17 va cac muc 2, 3, 4 va 5 Chwong nay.

Diéu 39. Trinh tw diéu chinh cuc bé quy hoach xay dwng

1. Co quan t6 chirc 1ap quy hoach xay dwng lap bao cao ndi dung va ké hoach diéu chinh cuc bd
quy hoach xay dwng, t6 chirc xin y kién cong déng dan cw trong khu vire diéu chinh quy hoach va khu
virc xung quanh c6 anh hwéng truc tiép va trinh co quan cé thdm quyén phé duyét quy hoach xay dwng
xem xét, quyét dinh viéc diéu chinh cuc bo quy hoach xay dwng.

2. Co quan, ca nhan cé thdm quyén phé duyét quy hoach xay dwng quyét dinh viéc diéu chinh
cuc bd béng van ban trén co s y kién cla co quan thdm dinh quy hoach xay dung.

3. Co quan t6 chirc 1ap quy hoach xay dwng c6 trach nhiém cap nhat va thé hién trong hd so quy
hoach xay dwng nhi*rng ndi dung diéu chinh. N&i dung diéu chinh quy hoach xay dwng phai dugc cong b
cong khai theo quy dinh tai Diéu 42 cta Luat nay.

) Muc 7
TO CHU'C THYC HIEN QUY HOACH XAY DUNG

Diéu 40. Cong b céng khai quy hoach xay dwng

1. Trong thoi han 30 ngay ké tir ngay dwoc phé duyét, dd an quy hoach xay dwng phai dwoc
cong bd cong khai.

2. Noi dung cong bd cong khai quy hoach xay dwng gdm ndi dung co ban ciia dd an quy hoach
xay dwng va quy dinh quan ly theo dd an quy hoach xay dwng da dwoc ban hanh, trir ndi dung co lién
quan dén quéc phong, an ninh, bi mat nha nwéc.

3. Co quan quan ly quy hoach xay dwng cé trach nhiém cap nhat day dud tinh hinh trién khai thyc
hién d6 an quy hoach xay dung da dwoc phé duyét dé co quan co thdm quyén kip thoi cong bd cong
khai cho t6 chirc, ca nhan biét, giam sat trong qua trinh thuc hién.

Diéu 41. Trach nhiém té chirc cong bd cong khai quy hoach xay dwng

1. D6i v&i quy hoach xay dwng vung dwoc quy dinh nhu sau:



a) Bo Xay dwng chu tri phdi hop véi Uy ban nhan dan cép tinh c6 lién quan céng bd quy hoach
xay dwng vung lién tinh thudc thdm quyén phé duyét ctia Thi twéng Chinh pha;

b) Uy ban nhan dan cép tinh trong viing quy hoach t6 chirc cong bd quy hoach xay dwng ving
thudc tham quyen phé duyét cia Thu twong Chinh pha trie cac quy hoach quy dinh tai diém a khoan nay;

c) Uy ban nhan dan cép huyén, cap x& trong ving quy hoach t6 chirc cong bd quy hoach xay
dwng vung thudc thdm quyén phé duyét ctia Uy ban nhan dan cap tinh.

2. Bbi v&i quy hoach chung xay dwng khu chivc ndng déc thu dugc quy dinh nhw sau:

a) Bo Xay dwng chu tri phdi hop véi Uy ban nhan dan cép tinh c6 lién quan céng bé quy hoach
xay dwng khu chirc ndng dac thu lién tinh thudc thdm quyén phé duyét ctia Tha twéng Chinh phu;

b) Uy ban nhan dan cac cap cé trach nhiém td chirc cong bd dd an quy hoach chung xay dung
khu chirc nang dac thu thudc dia gi¢i hanh chinh do minh quan ly.

3. Uy ban nhan dan cac cép c6 trach nhiém té chirc cong bd dd an quy hoach xay dwng phan
khu va quy hoach chi tiét xay dwng khu chirc nang d&c thu dwoc phé duyét thudc dia gidi hanh chinh do
minh quan ly d& moi ngudi thwe hién va giam sat viéc thuc hién.

4. Uy ban nhan dan xa t6 chirc cdng bd quy hoach xay dwng xa va diém dan cw néng thén.

5. Trong th&i han 30 ngay ké tir ngay quy hoach xay dwng dwoc phé duyét, Uy ban nhan dan cac
cép c¢o trach nhiém té chirc cdng bd quy hoach xay dung.

6. Ngudi c6 trach nhiém cong bd quy hoach xay dwng néu khéng té chirc cong bd, cong bd
chém, cdng bd sai noi dung quy hoach xay dwng da dwoc phé duyét thi tuy theo tinh chét, mlrc do vi
pham ma bj xt Iy ky luat, truy ctru trach nhiém hinh sw, néu gay thiét hai thi phai béi thwerng theo quy
dinh cla phap luat.

Diéu 42. Hinh thirc cong b céng khai quy hoach xay dwng

1. Db an quy hoach xay dwng duwoc phé duyét phai dwoc cong bd thong tin trén trang thong tin
dién t& cha co quan quan ly nha nuwéc vé quy hoach xay dwng.

2. Ngoai hinh thirc cong bd theo quy dinh tai khodn 1 Diéu nay, ngudi cd tham quyén con quyét
dinh céac hinh thirc cong bb céng khai quy hoach xay dwng nhuw sau:

a) T6 chirc hoi nghi cong bd quy hoach xay dwng cé sw tham gia cia dai dién td chirc, co quan
c6 lién quan, Mét tran T6 qudc Viét Nam, dai dién nhan dan trong vung quy hoach, co' quan théng tan
bao chi;

b) Trwng bay cong khai, thwong xuyén, lién tuc cac pa-nd, ban vé, mé hinh tai noi cong cong, tai
co quan quan ly quy hoach xay dung céac cap, Uy ban nhan dan cap xa dbi véi quy hoach chi tiét xay
dwng;

c) In &n, phat hanh réng rai ban dd quy hoach xay dwng, quy dinh v& quan ly quy hoach xay
dwng duwoc phé duyét.

Diéu 43. Cung cép thong tin vé quy hoach xay dwng

1. Viéc cung cap théng tin vé quy hoach xay dwng duoc thue hién dwdi cac hinh thirc sau:

a) Cong khai hd so' dd an quy hoach xay dung;

b) Giai thich quy hoach xay dwng;

c) Cung cép théng tin bang van ban.

2. Co quan quan ly quy hoach xay dwng cé trach nhiém cung cip théng tin vé dia diém xay
dwng, chi gi¢i xay dwng, chi giéi duwéng dd, cbt xay dwng va théng tin khac lién quan dén quy hoach khi
td chirc, ca nhan cé yéu ciu trong pham vi d6 an quy hoach xay dwng do minh quan ly.

Uy ban nhan dan cac cap cé trach nhiém té chirc viéc tiép nhan, xt ly va cung cap cac théng tin
khi c6 yéu cau.

Cham nhat la 15 ngay ké tlr ngay coé yéu cau, co quan quan ly quy hoach xay dung co6 trach
nhiém cung cap thong tin bang van ban cho co quan, to chtre, ca nhan co yéu cau.

3. Co quan, td chirc, ca nhan c6 yéu cau cung cép théng tin bang van ban phai ndp phi vé viéc
cung cap théng tin ma minh yéu cau.

4. Co quan, t6 chirc cung cép théng tin phai chiu trach nhiém trwdc phap luat vé théi gian cung
cép thong tin va dd chinh xac cta cac tai liéu, sb liéu da cung cép.

Diéu 44. Cam méc giéi xay dwng ngoai thwe dia

1. Viéc cdm mbc gidi xay dwng ngoai thyc dia dwoc thue hién déi véi dd an quy hoach chung
xay dwng, quy hoach phan khu xay dwng va quy hoach chi tiét xay dwng.

2. Cam méc gidi theo quy hoach xay dwng duoc duyét gom chi gidi duwong do, chi gici xay dwng,
cbt xay dung, ranh gi¢i vung cam xay dwng theo hd so méc gidi dwoc phé duyet

3. Sau khi d6 an quy hoach xay dwng dwoc co quan nha nwéc cé thdm quyén phé duyét, Uy ban
nhan dan cac cap co trach nhiém sau:

a) T6 chirc Iap va phé duyét hd so cam méc gidi theo quy hoach xay dung da duoc phé duyét.
Thoi gian lap va phé duyét ho so mbc gidi khdong qua 30 ngay, ké tir ngay dd an quy hoach xay duwng
dwoc phé duyét. Viéc cam méc gidi ngoai thwe dia phai duwgc hoan thanh trong thdi han 45 ngay ké tw
ngay hd so méc gi¢i dwoc phé duyét;

b) T chirc trién khai cdm mébc gi¢i ngoai thyc dia dbi véi dd an quy hoach chi tiét xay dwng sau
khi da c6 nha dau tw dwoc lwa chon.



4. Trach nhiém td chtre, thye hién cdm moc gidi dwgc quy dinh nhw sau:

a) Uy ban nhan dan cép tinh chi dao cdm méc gi¢i xay dwng ddi véi dd an quy hoach xay dung
thuéc pham vi dia gi¢i hanh chinh do minh quan ly;

b) Uy ban nhan dan cip huyén t6 chirc thwe hién cdm mbc gidi xay dwng dbi véi d6 an quy
hoach xay dwng thudc pham vi dia gi¢i hanh chinh do minh quan ly;

c) Uy ban nhan dan cép xa thwc hién cdm méc gidi xay dwng déi véi db an quy hoach xay dwng
thuéc pham vi dia gi¢i hanh chinh do minh quan ly.

5. H6 so' cdm méc gidi do cac don vi chuyén mén thuwc hién.

6. Méc gioi phai bdo dam do bén virng, coé kich thwdc theo tiéu chudn va dwoc ghi cac chi s
theo quy dinh, dé& nhan biét, an toan cho nguwdi, phuong tién giao théng qua lai va phiu hop véi dia hinh,
dia mao khu vwc cdm méc.

7. Uy ban nhan dan cép xa co trach nhiém bao vé méc gigi thuc dia.

8. Co quan quan ly quy hoach xay dwng lvu gitr hd so cdm méc gidi da dwoc phé duyét va cd
trach nhiém cung cap tai liéu lién quan dén méc gidi cho té chirc, ca nhan cé yéu cau

9. Khi quy hoach xay dwng dwoc diéu chinh thi thwe hién diéu chinh méc gi6i theo quy hoach
diéu chinh.

10. Nguoi ndo ¢6 hanh vi cdm méc chi gidi, cbt xay dwng sai vi tri, di di, pha hoai mébc chi gidi,
cbt xay dung thi tuy theo tinh chat, mirc do vi pham, bi x& Iy ky luat, x& phat vi pham hanh chinh, truy
clru trach nhiém hinh s, néu gay thiét hai thi phai boi thuwdng thiét hai theo quy dinh clia phap luat.

Muc 8
QUAN LY XAY DUNG THEO QUY HOACH XAY DUNG

Diéu 45. Nguyeén tac quan ly xay dwng theo quy hoach xay dwng

1. Viéc quan ly dau tw xay dwng phai can cr vao quy hoach xay dwng dwoc co quan cé thdm
quyén phé duyét.

2. Viéc dau tw xay dung mdi, stra chiva, cai tao cdng trinh kién tric, cong trinh ha tang ky thuat,
cbng trinh ha tAng xa hoi va nha & phai phu hop véi quy hoach chi tiét xay dwng da duwoc phé duyét va
theo quy dinh cla phap luat vé xéy dl_.vng.

Diéu 46. Gi&i thiéu dia diém xay dwng

1. Co quan quan ly quy hoach xay dwng c6 trach nhiém gioi thiéu dia diém dau tw xay dwng cho
cac cht dau tw khi ¢ yéu cau.

2. Pia diém dwoc gidi thiéu d& dau tw xay dwng phai phu hop véi quy hoach xay dwng, quy mé,
tinh chat dau tw, tiét kiem dién tich dat xay dwng; khéng lam &nh hudng dén sw phat trién kinh té - xa hoi
va moi tredng cla vung, khu chirc nang dac thu va khu vire néng thon.

Diéu 47. Giay phép quy hoach xay dwng

1. Gidy phép quy hoach xay dwng la van ban do co quan nha nwéc cé thAm quyén cap cho chi
dau tw du an dau tw xay dwng trong khu chirc nang dac thu lam can c 1ap quy hoach chi tiét hoac 1ap
dw an khi chwa c6 quy hoach phan khu, quy hoach chi tiét xay dwng dwoc phé duyét.

2. Viéc cép gidy phép quy hoach xay dwng phai can cl vao yéu cau quan ly, kiém soat phat trién
ctia khu chivc nang dac thu, quy chuén ky thuat vé quy hoach xay dwng, quy dinh quan ly theo quy hoach
chung xay dwng khu chirc nang dac thu.

3. Noi dung gidy phép quy hoach xay dwng gom pham vi, quy mé khu vire lap quy hoach, chi tiéu
st dung dat quy hoach xay dwng cho phép, cac yéu cau vé khai thac st dung déat, té chirc khong gian
kién truc, ha tang ky thuat, ha tang xa hoi trén mat dat, dwdi méat dat, bdo vé canh quan, mdi trwong ddi
v&i khu vire dw an, thoi han cua giay phép quy hoach xay dwng.

4. Thdm quyén cép glay phép quy hoach xay dwng dugc quy dinh nhw sau:

a) Uy ban nhan dan cap tinh cap gidy phép quy hoach xay dwng cho du an dau tw xay dwng
trong khu chirc nang dac thu cap quéc gia;

b) Uy ban nhan dan cap huyén cap gidy phép quy hoach xay dwng cho céac dw an dau tw xay
dwng khong thudc trvdng hop quy dinh tai diém a khoan nay.

5. Td chirc, ca nhan dwoc cap gidy phép quy hoach xay dwng ndp & phi theo quy dinh clia phap
luat vé phi va & phi.

6. Chinh phu quy dinh chi tiét néi dung, trinh tw cap gidy phép quy hoach xay dung.

Diéu 48. T6 chirc quan ly thwe hién quy hoach xay dwng

1. Uy ban nhan dan cép tinh c6 trach nhiém chi dao xay dwng chuong trinh, ké hoach thuc hién
quy hoach xay dwng phat trién d6 thi, néng thdn, khu chirc ndng dac thu thudc dia ban minh quan ly theo
quy hoach xay dwng da dwoc phé duyét.

. 2. Bd Xay dwng cé trach nhiém chi dao, diéu phdi viéc quan ly quy hoach xay dwng ving lién tinh
gom:

a) Xac dinh danh muc chuwong trinh, k& hoach thwc hién quy hoach, dy an wu tién dau tw xay
dung hé théng cong trinh ha tang ky thuat, ha tang x& hoi cap vung;

b) Thu hut, diéu phdi ngudn vén dau tw phat trién hé théng cong trinh ha tang ky thuat, ha tAng



xa hoi cap vung;

c) Ra soat, diéu chinh va kiém tra, thanh tra viéc thyc hién quy hoach xay dwng vung lién tinh;

d) Cha tri phdi hop véi Cha tich Uy ban nhan dan cép tinh c6 lién quan dinh ky bao céo Thu
twéng Chinh pha viéc thwe hién quy hoach xay dwng vang lién tinh theo giai doan thiwc hién quy hoach.

3. K& hoach thuc hién quy hoach xay dwng phai xac dinh théi gian thwe hién quy hoach dbi véi
trng khu vue cu thé trén co s& phu hop véi muc tiéu quy hoach xay dwng va nguén lwc thuc hién quy
hoach xay dwng.

CHUONG Il
DU AN PAU TU XAY DUNG CONG TRINH

Muc 1
QUY DINH CHUNG

Diéu 49. Phan loai dw an dau tw xay dwng

1. Dy an dau tw xay dung dwoc phan loai theo quy mé, tinh chéat, loai cdng trinh xay dwng va
ngudn vén s dung.

2. Dy &n dau tw xay dwng duoc phan loai theo quy md, tinh chat, loai cong trinh xay dwng cla
dw an gébm dy an quan trong qudc gia, dw an nhém A, dw an nhém B, dw &n nhém C theo céc tiéu chi
quy dinh clGa phap luat vé dau tw cong.

3. Dy an dau tw xay dwng gdbm mdt hodc nhidu céng trinh véi loai, cp cdng trinh xay dwng khac
nhau.

Diéu 50. Trinh tw dau tw xay dwng

1. Trinh tw dau tw xay dwng cé 03 giai doan gédm chuén bi dy an, thwc hién dw an va két thuc xay
dwng dua cong trinh clia dy an vao khai thac siv dung, trie treong hop xay dwng nha & riéng lé.

2. Dv an quan trong quédc gia, dw &n nhém A gébm nhiéu dy &n thanh phan trong d6 méi dy an
thanh phan c6 thé van hanh doc 1ap, khai thac st dung hodc dwoc phan ky dau tw dé thwc hién thi dy an
thanh phan dwoc quan ly thwe hién nhw mot dy an doc lap. Viéc phan chia dy an thanh phan hodc phan
ky dau tw phai dwoc quy dinh trong ndi dung quyét dinh dau tw.

3. Can clr diéu kién cu thé cla dy an, ngwoi quyét dinh dau tw quyet dinh viéc thuc hién tuan tw
hodc két hop, xen ké cac cbng viéc trong giai doan thyc hién dw én va két thac xay dwng dwa cdng trinh
vao khai thac st dung.

Diéu 51. Yéu cau déi v&i dw an dau tw xay dwng

Dw an dau tw xay dwng khoéng phan biét cac loai ngudn vén st dung phai dap (rng cac yéu cau
sau:

1. Phu hop v6&i quy hoach tdng thé phat trién kinh té - xa hoi, quy hoach phat trién nganh, quy
hoach xay dwng, quy hoach va ké hoach st dung dét tai dia phwong noi c6 dw an dau tw xay dung.

2. C6 phuong an cdng nghé va phwong an thiét ké xay dwng phu hop.

3. Bao dam chat lwgng, an toan trong xay dwng, van hanh, khai thac, st dung coéng trinh, phong,
chdng chay, nd va bdo vé méi trwong, (rng phé véi bién dbi khi hau.

4. Bao dadm cép du vbn dung tién do cha duw an, hiéu qua tai chinh, hiéu qua kinh té - xa hoi cta
dy an.

5. Tuan thd quy dinh khac cla phap luat co lién quan.

Muc 2
LAP, THAM DINH DY AN VA QUYET DINH BAU TU XAY DUNG

Diéu 52. Lap dw an dau tw xay dwng

1. Khi dau tw xay dwng, chi dau tw phai lap Bao cdo nghién clru kha thi diu tw xay dwng, triv
trwdng hop quy dinh tai khodn 3 va khoan 4 Diéu nay. Noi dung Bao céo nghién ciru kha thi dau tw xay
dwng phai phu hop véi yéu cau cla ting loai du an. Viéc lap Bao céo nghién ciru kha thi dau tw xay
dwng phai tuan theo quy dinh clia Luat nay va cac quy dinh khac cla phap luat co lién quan.

2. Bbi v&i dw an quan trong québc gia, dw an nhém A, truwéc khi lap Bao cao nghién cru kha thi
dau tw xay dwng, chi dau tw phai lap Bao cédo nghién clru tién kha thi dau tw xay dwng. Nhirng dy &n
khac trong trwong hop can phai lap Bao cao nghién ctru tién kha thi dau tw xay dwng do ngudi quyét
dinh dau tw xem xét, quyet dinh.

3. Dv an dau xay dwng chi can lap Bao cdo kinh té - ky thuat diu tw xay dwng trong cac
trwdng hop sau:

a) Cong trinh xay dwng st dung cho muc dich ton giao;

b) Céng trinh xay dwng quy moé nhé va cong trinh khac do Chinh phl quy dinh.

4. Khi xay dwng nha & riéng 18, chi dau tw khong phai lap dw an hoéc Bao céo kinh té - kj thuat
dau tw xay dwng.

Diéu 53. Noi dung Bao cao nghién clru tién kha thi dau tw xay dwng
1. Suw can thiét diu tw va cac diéu kién dé thuc hién dau tw xay dung.



2. Dy kién muc tiéu, quy mé, dia diém va hinh thirc dau tw xay dung.

3. Nhu cau st dung dat va tai nguyén.

4. Phuong an thiét ké so bo vé xay dung, thuyét minh, cdng nghé, k¥ thuat va thiét bi phu hop.

5. Dy kién thoi gian thwe hién dw an.

6. So bd tbng murc dau tw, phwong an huy déng vén; kha nang hoan vén, trd no vén vay (néu
c6); xac dinh so bo hiéu qua kinh té - xa hoi va danh gia tac déng cha dw an.

Diéu 54. Noi dung Bao cao nghién clru kha thi dau tw xay dwng

1. Thiét ké co s& dwoc lap dé dat dwoc muc tiéu cha dy an, phu hop véi céng trinh xay dwng
thudc dw an, bao ddm sy déng bod gitra cac cong trinh khi dwa vao khai thac, st dung. Thiét ké co s&
gdm thuyét minh va cac ban vé thé hién cac noi dung sau:

a) Vi tri xay dwng, hwdng tuyén cong trinh, danh muc va quy md, loai, cap cdng trinh thudc tbng
mat bang xay dwng;

b) Phwong &n céng nghé, ky thuat va thiét bi dwoc lwa chon (néu co);

c) Giai phap vé kién truc, mat bang, mat cat, mat dirng cong trinh, cac kich thuwéc, két ciu chinh
cula cong trinh xay dwng;

d) Giai phap vé xay dwng, vat liéu chi yéu dwoc st dung, wéc tinh chi phi xay dwng cho tirng
cbng trinh;

’ d) Phwong an két ndi ha tAng ky thuat trong va ngoai cong trinh, gidi phap phong, chéng chay,
nd;

e) Tiéu chuan, quy chuén ky thuat dwoc ap dung va két qua khao sat xay dwng dé Iap thiét ké co
S0.

2. Cac ndi dung khac clia Bao cdo nghién ctru kha thi dau tw xay dwng gdm:

a) Su can thiét va cha trwong dau tw, muc tiéu dau tw xay dwng, dia diém xay dwng va dién tich
st dung dat, quy mé cong suét va hinh thirc dau tw xay dwng;

b) Kha nang bdo dam cac yéu t6 dé thuwc hién dw an nhw st dung tai nguyén, lwa chon coéng
nghé thiét bi, st dung lao déng, ha tAng ky thuat, tiéu thu san pham, yéu cau trong khai thac st dung,
thdi gian thuc hién, phwong an gidi phdong mat bang xay dwng, tai dinh cw (néu cd), gidi phap td chirc
quan ly thye hién dy an, van hanh, sir dung cong trinh va bao vé moi truo’ng,

c) Banh gia tac déng cla dy an lién quan dén viéc thu hoi dat, giai phong mat bang tai dinh cu;
bao vé canh quan, mdi trwdng sinh thai, an toan trong xay dwng, phong, chdng chay, nb va cac ndi dung
can thiét khac;

d) T6ng mirc dau tw va huy ddng vén, phan tich tai chinh, rdi ro, chi phi khai thac str dung cong
trinh, danh gia hiéu qua kinh té - xa hoi cta dw an; kién nghi co ché phédi hop, chinh sach wu dai, hd tro
thwe hién dv an;

d) Cac ndi dung khac co lién quan.

Diéu 55. Noi dung Bao cao kinh té - ky thuat dau tw xay dwng

1. Thiét ké ban vé thi cong, thiét ké cong nghé (néu cd) va dy toan xay dung.

2. Cac ndi dung khac clia Bao céo kinh té - kj thuat dau tw xay dwng gébm thuyét minh vé sy can
thiét dau tw, muc tiéu xay dung, dia diém xay dwng, dién tich st dung dat, quy mé, cong suét, cap cong
trinh, giai phap thi céng xay dwng, an toan xay dwng, phwong an giai phéng mét bang xay dwng va bao
vé moi trwdng, bd tri kinh phi thwe hién, thoi gian xay dwng, hiéu qua dau tw xay dwng cong trinh.

Diéu 56. Tham dinh dw an dau tw xay dwng

1. Dw &n dau tw xay dwng phai dwoc thdm dinh trwéc khi quyét dinh du tw.

2. Hd so trinh thdm dinh dw an du tw xay dwng gém:

a) To trinh thdm dinh dw &n cla chi dau tu;

b) Bao cdo nghién ctru kha thi dau tw xay dwng hodc Bao cdo kinh té - ky thuat dau tw xay dwng;

c) CAc tai liéu, van ban cé lién quan.

3. N&i dung thdm dinh dw &n theo quy dinh tai Diéu 58 clia Luat nay.

Diéu 57. Thdm quyén tham dinh dv an dau tw xay dwng

1. Bbi v&i dy an quan trong quéc gia thi Hoi ddng thdm dinh Nha nwéc do Thi twéng Chinh phi
thanh lap co trach nhiém thdm dinh Bao cao nghién clru tién kha thi dau tw xay dwng, Bao cdo nghién
ctu kha thi dau tw xay dung.

2. Bbi v&i du an st dung vén ngan sach nha nwéc thi co quan chuyén mén vé xay dung theo
phan cap c6 trach nhiém chu tri té chirc thAm dinh cac ndi dung quy dinh tai Diéu 58 cta Luat nay.

3. Péi v&i dw an sir dung vén nha nwéc ngoai ngan sach thi thAm quyén thdm dinh dy an dau tw
xay dwng dwoc quy dinh nhw sau:

a) Co quan chuy&n mén vé xay dung theo phan cap cha tri thAm dinh thiét ké co' s& quy dinh tai
cac diém a, b, d, d, e va g khoadn 2 Diéu 58 cta Luat nay;

b) Co quan chuyén mén truc thudc nguwdi quyét dinh dau tw cha tri thAm dinh thiét ké cong nghé
(néu c6), cac ndi dung khac ctia Bao céo nghién clru kha thi dau tw xay dung.

4. Dbi v&i dy an sir dung vén khac thi thdm quyén thdm dinh dw an dau tw xay dung duoc quy
dinh nhu sau:



a) Co quan chuyén mén vé xay dung theo phan cép thdm dinh thiét ké co s& clia dw an dau tw
xay dung dbi v&i cdng trinh cip dac biét, cap |, cong trinh cdng céng, cong trinh c6 anh hudng lon dén
canh quan, moéi trwd'ng va an toan cda cong dong Co quan chuy&n mén truc thudc ngudi quyét dinh dau
tw cha tri t6 chire thdm dinh thiét ké cong nghé (néu cd), cac ndi dung khac ctia Bao cdo nghién ciru kha
thi dau tw xay dung;

b) Dy an st dung vén khac khong thudc trudng hop quy dinh tai diém a khoan nay do nguoi
quyét dinh dau tw ty t& chirc thdm dinh dy an;

c) Dv an thyc hién theo cac hinh thirc hop déng dw an, hop déng dbi tac cong tw coé phan gép
vén cla nha nwéc do co quan chuyén mén vé xay dwng theo phan cap cha tri thAm dinh thiét ké co s&
cta dw an. Co quan nha nwéc cé thdm quyén theo quy dinh cta phap luat vé dau tw thdm dinh cac noi
dung khéc trong Béo cao nghién ctru kha thi dau tw xay dwng.

5. Bbi véi dw an dau tw xay dwng chi can lap Bao céo kinh té - k§ thuat dau tw xay dwng thi thdm
quyén tham dinh dw an dau tw xay dung dwoc quy dinh nhu sau:

a) Trwong hop str dung von ngéan sach nha nuwoc thi co quan chuyén mén vé xay dwng co trach
nhiém chu tri t& chrc thdm dinh cac noi dung cla Bao cao kinh té - ky thuat dau tw xay dwng quy dinh tai
khodn 4 Diéu 58 clia Luat nay;

b) Trworng hop s dung vén nha nwédc ngoai ngan sach thi co quan chuyén mén vé xay dung
theo phan cép cé trach nhiém cha tri thAm dinh thiét ké ban vé thi cong va dy toan xay dwng cong trinh.
Co quan chuy&n mén tric thudc ngudi quyét dinh dau tw thdm dinh phan thiét ké cong nghé (néu co),
cac ndi dung khac ctia Bao cdo kinh té - ky thuat dau tw xay dwng;

c) Trwong hop st dung vén khac thi ngwdi quyét dinh dau tw, chd dau tw tw td chive thadm dinh
thiét k& ban vé thi cong, dw toan xay dwng, trir cac cong trinh cp didc biét, cAp | va cong trinh ¢ anh
hwéng I&n dén canh quan, mdi trwdng va an toan cla cdng ddng va tw chiu trach nhiém vé noi dung
tham dinh.

6. Dw an dau tw xay dwng cé yéu ciu vé phong, chéng chay, nd, bdo vé méi trwong, bdo dam
quéc phong, an ninh phai dwoc co quan nha nwéc cé tham quyén tham dinh.

7. Co quan chuyén mén vé xay dung, nguwdi quyét dinh dau tw dwoc moi td chirc, ca nhan co
chuyén mén, kinh nghiém tham gia thdm dinh dw an hodc yéu cau chi dau tw lwa chon td chirc, ca nhan
c6 da diéu kién nang lwc hoat ddng xay dwng, nang lwc hanh nghé xay dwng da dwoc dang ky trén trang
thong tin dién tor vé nang lwc hoat dong xay dwng theo quy dinh cta Luat nay dé thdm tra dw an lam co
s& cho viéc thdm dinh, phé duyét dw an. Chi phi thdm tra, phi thdm dinh dw an va thiét ké co sé& duoc
tinh trong tbng mirc dau tw ctia dw an.

8. Co quan cha tri thdm dinh c6 trach nhiém téng hop két qua thdm dinh dy an trinh nguoi co
thdm quyén quyét dinh dau tw xem xét, quyét dinh.

9. Té chire, ca nhan tham gia thdm dinh, thdm tra dw an chiju trach nhiém trwéc phap luat vé két
qua tham dinh, thdm tra cia minh. T chirc, ca nhan lap dw an khéng dwoc tham gia thdm dinh, tham tra
dy an do minh lap.

Diéu 58. N6i dung tham dinh dw an dau tw xay dwng

1. Thdm dinh dw an dau tw xay dwng gdm thdm dinh thiét ké co s& va ndi dung khac cta Béo
céo nghién ctru kha thi dau tw xay dwng.

2. N6i dung tham dinh thiét ké co s& gém:

a) Sw phu hop cua thiét k& co s& véi quy hoach chi tiét xay dwng; tbng mét béng dwoc chap
thuan hodc v&i phwong an tuyén cong trinh dwoc chon déi véi cong trinh xay dwng theo tuyén:

b) Sw phu hop cla thiét ké co s& véi vi tri dia diém xay dwng, kha ndng két néi v&i ha tang ky
thuat cta khu vuc;

c) Su phu hop cla phwong an cdng nghé, day chuyén cdng nghé dwoc lwa chon dbi véi cong
trinh c6 yéu cau vé thiét ké cong nghé;

d) Sy phu hop cla cac giai phap thiét ké vé bdo dam an toan xay dwng, bao vé méi trudng,
phong, chéng chay, né;

d) Sy tuan tha cac tiéu chuan, quy chuén ky thuat trong thiét ké;

e) Diéu kién nang luc hoat ddng xay dung cla td chirc, nang lwc hanh nghé cla ca nhan tw van
lap thiét ké;

g) SU’ phu hop cla giai phap t6 chirc thwe hién dw an theo giai doan, hang muc céng trinh véi
yéu cau cla thiét ké co s6.

3. Cac ndi dung khac ctia Bao cao nghién ciru kha thi dau tw xay dung duoc tham dinh gém:

a) banh gia ve sy can thlet dau tw xay dwng gdm su phu hop véi chd truong dau tw, kha nang
dap &¥ng nhu ciu ting thém vé quy md, cong suét, nang lwc khai thac st dung dap (rng yéu cau phat
trién kinh té - xa hoi, bao dam quoc phong, an ninh trong ting thoi ky;

b) Danh gia yéu t6 bdo dam tinh kha thi cla dw an gbm su phu hop vé quy hoach phat trién
nganh, quy hoach xay dwng; kha nang dap ng nhu cau str dung déat, giai phéng mat bang xay dung,
nhu cau s dung tai nguyén (néu co), viéc bdo dadm céac yeu t6 dau vao va dap &ng cac dau ra cla san
phdm dw an; gidi phap td chirc thuc hién; kinh nghiém quan Iy cla chd dau tw; cac gidi phap bao vé moi
trwdng; phong, chéng chay, nd; bado ddm québc phong, an ninh va cac yéu té khac;



c) Panh gia yéu t6 bao dadm tinh hiéu qua cta dy an gdm tbng mirc dau tw, tién d6 thwe hién dy
an; chi phi khai thac van hanh; kha nang huy déng vén theo tién do, phan tich rdi ro, hiéu qua tai chinh va
hiéu qua kinh té - xa hoi cla dy an.

4. Dbi v&i dy an chi can lap Bao céo kinh té - ki thuat dau tw xay dwng quy dinh tai khoan 3 Diéu
52 cla Luat nay thi néi dung thdm dinh gém:

a) Panh gia vé sw can thiét dau tw, quy mé; thoi gian thwe hién; tbng mic dau tw, hiéu qua vé
kinh té - xa hoi;

b) Xem xét cac yéu tb bado dam tinh kha thi gdm nhu ciu str dung dét, kha nang giai phong mat
béng; cac yéu td anh hwdng dén cong trinh nhw qudc phong, an ninh, méi trwdng va cac quy dinh khac
cla phap luat co lién quan;

c) Sw hop ly clia cac gidi phap th|ét ké xay dwng cong trinh; sw tuan tha tiéu chuan ap dung quy
chuén k¥ thuat, quy dinh cua phap luat vé st dung vat liéu xay dwng cho cong trinh; sw hop ly cta viéc
Iwa chon day chuyen va thiét bi cong nghé dbi voi thiét ke cong trinh cé yéu cau vé cong nghé; sy tuan
tha quy dinh vé bao vé méi trudng, phong, chéng chay né;

d) DPanh gia su phu hop céac giai phap thiét ké cong trinh véi cong ndng st dung clia cong trinh,
murc dd an toan cong trinh va bdo ddm an toan ctia cong trinh lan can;

d) Panh gia suw phu hop gitra khéi lwong chi yéu cla dy toan véi khdi lwong thiét ké; tinh ding
dén, hop ly cta viéc ap dung, van dung dinh mirc, don gia xay dwng cdng trinh; xac dinh gia tri dw toan
cbng trinh;

e) Diéu kién nadng lwc hoat dong xay dung cla td chirc, ca nhan thuc hién khao sat, thiét ké xay
dwng, lap Bao céo kinh té - ky thuat dau tw xay dung.

Piéu 59. Thei gian thdm dinh dw an dau tw xay dwng

Thoi gian thdm dinh dw an dworc tinh tir ngay co quan, té chirc thdm dinh nhan dd hd so hop &,
cu thé nhu sau:

1. Thoi gian thdm dinh dw an khéng qua 90 ngay dbi véi dy an quan trong quéc gia;

2. Thoi gian thdm dinh dw an khéng quéa 40 ngay dbi véi dw an nhém A;

3. Thoi gian tham dinh dy an khong qua 30 ngay dbi v&i dw an nhom B;

4. Thoi gian thdm dinh dw an khéng qua 20 ngay di véi dw an nhém C va dw an chi can lap Bao
cdo kinh té - ky thuat dau tw xay dung;

5. Trwong hop can gia han thoi gian thdm dinh thi co' quan, t6 chirc thdm dinh phal b&o cao co
quan cAp trén xem xét, quyét dinh viéc gia han; thdi gian gia han khong qua thoi gian thdm dinh twong
trng dwoc quy dinh tai cac khoan 1, 2, 3 va 4 biéu nay.

Diéu 60. Tham quyen quyet dinh dau tw xay dwng

1. Dbi voi dy an s dung von ngan sach nha nudrc, vbn cong trai quéc gia, von trai phleu Chinh
phd, vén trai phleu chinh quyen dia phwong, vbn hd tro phat trlen chinh thtee, von vay wu dai cua nha tai
tro nwdc ngoai, von tin dung dau tw phat trién cta Nha nwéc, von dau tuw twr nguon thu dé lai cho dau tw
nhung chwa dwa vao can dbi ngan sach nha nwéc, cac khoan vén vay khac ctia ngan sach dia phuong
dé dau tw thi thdm quyén quyét dinh dau tw xay dwng dwoc thwe hién theo quy dinh ctia phap luat vé dau
tw cong.

2. B6i v&i dy an st dung von tin dung do Chinh phi béo Ianh, vén vay dwoc bao dam bang tai
san nha nuworc, von dau tw phat trién cta doanh _nghiép nha nuwoc, von tr quy phat trlen hoat dong sw
nghiép, gia tri quyen st dung d4t cha co quan, tb chirc, doanh nghiép nha nuwéc gop vén dé dau tw xay
dwng thi thdm quyén quyét dinh dau tw xay dwng dwoc quy dinh nhw sau:

a) Thu twéng Chinh pht quyét dinh dau tw dw an quan trong quéc gia;

b) Nguwdi dai dién c6 thAdm quyén clia co quan, td chirc, doanh nghiép theo quy dinh ctia phap
luat quyét dinh dau tw dw an.

3. Péi v&i dw an s dung vén khac, chl s& hiru hodc dai dién chi s& hivu quyét dinh dau tw xay
dwng dw &n trong pham vi quyén han theo quy dinh cla phap luat.

Diéu 61. Diéu chinh dw an dau tw xay dwng

1. C4c trworng hop dwoc diéu chinh dw an dau tw xay dung s dung vén nha nwéc gom:

a) Do anh hwéng cua thién tai, sw cd méi trwong, dich hoa, héa hoan va cac yéu té bat kha
khang khac;

b) Xuét hién yéu td mang lai hiéu qua cao hon cho dy an khi da dwoc chd dau tw chirng minh vé
hiéu qua tai chinh, kinh té - x& hdi do viéc diéu chinh dw an mang lai;

c) Khi quy hoach xay dwng thay dbi cé anh hu’o’ng trwc tiép toi dw an;

d) Khi chi sb gia xay dung do Bo Xay dung, Uy ban nhan dan cép tinh cdng b trong thdi gian
thwe hién dw an Ién hon chi sb gia xay dwng dwoc st dung dé tinh dw phong trwot gia trong tdng mac
dau tw dw an duoc duyét.

2. Viéc diéu chinh dy an st dung vén nha nwéc do ngudi quyét dinh dau tw quyét dinh.

3. Viéc dleu chinh dy an s dung vén khac do ngudi quyét dinh dau tw quyet dinh trén co s& bao
dam céac yéu cau vé quy hoach, an toan, bao vé méi trwong, phong, chdng chay, nd, quéc phong, an ninh
da dwoc co quan nha nwéc c6 thdm quyén chap thuan.



4. Trwdng hop diéu chinh dw an lam thay déi muc tiéu, quy mé, dia diém xay dwng thi phai dwoc
sw chap thuan clia co quan nha nwéc cé thdm quyén.

5. Viéc diéu chinh dy an dau tw xay dwng phai dwoc thdm dinh, phé duyét.

6. Chinh phua quy dinh chi tiét vé lap, thdm dinh, phé duyét, diéu chinh dy an dau tw xay dung.

Muc 3
QUAN LY THUC HIEN DY AN PAU TU XAY DUNG

Diéu 62. Hinh thirc to chirc quan ly dw an dau tw xay dwng

Can ct quy mo, tinh chat, ngudn vén st dung va didu kién thwe hién dy an, ngwdi quyét dinh
dau tw quyét dinh ap dung mét trong cac hinh thire t6 chirc quan ly dw &n sau:

1. Ban quan ly dy an dau tw xay dwng chuyén nganh, Ban quan ly dv an dau tw xay dwng khu
vic ap dung déi véi dy an st dung vén ngan sach nha nwdc, dy an theo chuyén nganh st dung vén
nha nwéc ngoai ngan sach clia tap doan kinh té, tdng céng ty nha nuwéc.

2. Ban quan ly dy &n dau tw xay dwng mét dy an ap dung déi véi dw an s dung vén nha nwéc
quy m6 nhdm A co6 cong trinh cap dac biét; co ap dung cong nghé cao dwgc Bo trwdng Bo Khoa hoc va
Cdng nghé xac nhan bang van ban; dw an vé quéc phong, an ninh cé yéu cau bi mat nha nwoc.

3. Thué tw van quan ly dy an dbi véi dw an st dung vén nha nwéc ngoai ngan sach, vén khac va
dv an c6 tinh chat dac thu, don 1é.

4. Chl dau tw si dung bd may chuy&n mén tric thudc cé da diéu kién nang lwc dé quan ly thue
hién dw an cai tao, stra chiva quy mé nhd, dw an co sy tham gia clia cong ddng.

5. Ban quan ly dy an, tw van quan ly dw an quy dinh tai cac khoan 1, 2 va 3 Didu nay phai c6 du
diéu kién nang lwc theo quy dinh tai Diéu 152 cla Luat nay.

6. Chinh phl quy dinh chi tiét vé mé hinh, t6 chirc va hoat dong ctia cac ban quan ly dy an dau
tw xay dwng.

Diéu 63. Ban quan ly dw an dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay
dwng khu vwe

1. B§ trwdng, Tha trwdng co quan ngang bo, Chu tich Uy ban nhan dan cép tinh, Cha tich Uy
ban nhan dan cap huyén, nguoi dai dién co thdm quyén cla doanh nghiép nha nwéc quyét dinh thanh
lap Ban quan ly dw an dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng khu vuc dé
quan ly mot sé dw an thude cung chuyén nganh, tuyén cong trinh hodc trén cung mét dia ban.

2. Ban quan ly dy &n dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng khu
vie duoc giao lam cha dau tw mét sé dw an va thwe hién chire ndng, nhiém vu quan ly dy an, tham gia
tw van quan ly dy an khi can thiét.

3. Ban quan ly dy &n dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng khu
vue co trach nhiém sau:

a) Thuc hién quyén va nghia vu cla chi dau tw theo quy dinh tai Diéu 68 cta Luat nay, truc tiép
quan ly dbi véi nhivng dw an do ngudi quyét dinh dau tw giao va thuc hién quyén, nghia vu theo quy dinh
tai Diéu 69 cta Luat nay;

b) Ban giao cong trinh cho co quan, don vi quan ly van hanh, khai thac siv dung; trwéng hop can
thiét dworc ngudi quyét dinh dau tw giao thi trwe tiép quan Iy van hanh, khai thac st dung cong trinh.

4. Ban quan ly dw an dau tw xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng khu
vire dwoc thue hién tw van quan ly dw an ddi véi dw an khac khi ¢ yéu cau va thwe hién quyén, nghia vu
theo quy dinh tai Diéu 70 cta Luat nay.

Diéu 64. Ban quan ly dw an dau tw xay dwng mot dw an

1. Chl dau tw thanh lap Ban quan ly dw an dau tw xay dwng mot dy an dé truc tiép quan ly thuc
hién mot dw an dwoc ap dung déi véi dw an dwoc quy dinh tai khoan 2 Diéu 62 cta Luat nay.

2. Ban quan ly dw an dau tw xay dwng mét dw an co6 con d4u, tai khoan, thwe hién nhiém vu,
quyén han theo Gy quyén ctia chi dau tw. Co ciu t6 chirc cla Ban quan ly dw an gdm Giam déc, Phé
giam déc va cac can bo chuyén mén, nghiép vu tuy thudc yéu cau, tinh chat ctia dw an. Thanh vién cta
Ban quén ly dw &n lam viéc theo ché dé chuyén trach hoadc kiém nh|em theo quyét dinh ctia chi dau tw.

Diéu 65. Thué tw van quan ly dw an dau tw xay dwng

1. Chu dau tw ky két hop ddng tw van quan ly dw an véi té chirc, ca nhan co du diéu kién nang
lwc hoat déng xay dwng theo quy dinh cta Luat nay dé thwc hién mot, mot sd hodc toan bd cbng viéc
quan ly dw an.

2. Cha dau tw c6 trach nhiém giam sat cong viéc tw van quan ly dw an va dwoc Gy quyén cho tw
véan thyc hién nhiém vu quan Iy dw an theo hop dong quan ly dy an.

Diéu 66. Noi dung quan ly dw an dau tw xay dwng

1. NGi dung quan ly dv an dau tw xay dwng gdm quan ly vé pham vi, ké hoach cong viéc; khobi
lwong cong viéc; chat lwong xay dung; tién do thwc hién; chi phi dau tw xay dung an toan trong thi cong
xay dwng; bao vé moi trwdng trong xay dwng; lwa chon nha thau va hop dong xay dwng; quan Iy ri ro;



quan ly hé thdng théng tin cdng trinh va cac nédi dung can thiét khac dwoc thwe hién theo quy dinh cua
Luat nay va quy dinh khac cua phap luat cé lién quan.

2. Cha dau tw cé trach nhiém thyc hién hodc giao Ban quan ly dw an, tw van quan ly dw an, tbng
thau (néu co6) thuwc hién mot phan hodc toan bd cac ndi dung quan ly dw an quy dinh tai khoan 1 Diéu
nay.

Diéu 67. Quan ly tién dd thwe hién dw an dau tw xay dwng

1. Nguoi quyét dinh dau tw quyét dinh thoi gian, tién do thwe hién khi phé duyét dw an. Déi voi
cong trinh thudc dy an st dung von ngan sach nha nwéec thi tién do thi cbng xay dwng khong duoc vwot
qua thoi gian thi cong xay dwng cong trinh da dwoc ngudi quyét dinh dau tw phé duyét.

2. Chi dau tw, nha thau thi cong xay dwng cong trinh phai 1ap ké& hoach tién do, bién phap thi
cbng xay dwng va quan ly thuc hién dw an theo tién dd thi cong xay dwng dwoc duyét.

3. Cha dau tw cé trach nhiém tam (ng, thanh toan khéi lwgng hoan thanh theo tién d6 thuc hién
hop ddng xay dung.

4. Khuyén khich chl dau tw, nha thiu xay dwng dé xuét va ap dung cac gidi phap k¥ thuat, cong
nghé va té chirc quan ly hop ly dé rut ngén thoi gian xay dwng cong trinh.

Muc 4
QUYEN VA NGHIA VU CUA CHU BAU TU, BAN QUAN LY DY’ AN BAU TU XAY DUNG,
NHA THAU TU VAN VA NGU'O'l QUYET DPINH PAU TU

Diéu 68. Quyén va nghia vu cua chi dau tw trong viéc lap va quan ly thwe hién dy an dau
tw xay dwng

1. Chi d3u tw c6 cac quyén sau:

a) Lap, quan ly dy an khi co du diéu kién nang Iwc theo quy dinh cla Luét nay;

b) Yéu cau co quan, t6 chirc co lién quan cung cap thong tin, tai liéu vé 1ap, quan ly dv an;

c) Lwa chon, ky két hop déng v&i nha thau tw van dé 1ap, quan ly dw an;

d) T chirc 1ap, quan ly dw an; quyét dinh thanh 1ap, giai thé Ban quan ly dy an dau tw xay dung
mot dw an theo thdm quyén;

d) Cac quyén khac theo quy dinh ctia phap luat.

2. Chu dau tw cé cac nghia vu sau:

a) Xac dinh yéu cau, néi dung nhiém vu lap dy an; cung cép thong tin, tai liéu can thiét trong
trwong hop thué tw van lap dy an; t& chirc nghiém thu két qua 1ap dw an va Iwu tri¥ hé so dy an dau tw
xay dwng;

b) Lwa chon td chirc tw van 1ap dw an cé du diéu kién ndng luc theo quy dinh ctia Luat nay;

c) Chiu trach nhiém vé co s& phap ly, tinh chinh x&c ctia cac théng tin, tai liéu dwoc cung cap
cho tw van khi lap dy an; trinh dw &n véi co quan c6 thdm quyén phé duyét theo quy dinh cla phap luat;

d) Lwa chon t6 chirc, ca nhan tw van c6 dd nang luc, kinh nghiém dé thdm tra dw an theo yéu
cau cla co quan, t6 chirc thdm dinh duw an va cla ngwoi quyét dinh dau tw;

d) T6 chirc quan ly thye hién dw an theo quy dinh tai Diéu 66 cia Luat nay;

e) Kiém tra, giam sat viéc thwe hién dw an; dinh ky bao céo viéc thyc hién dw an véi nguoi quyét
dinh dau tw, co quan quan ly nha nwéc cé thAm quyén;

g) Thu héi vén, tré no vén vay dbi véi dw an cé yéu cau vé thu hdi von, trd no vén vay;

h) Cac nghia vu khac theo quy dinh cla phap luat.

Diéu 69. Quyén va nghia vu cua ban quan ly dw an dau tw xay dwng

1. Ban quan ly dw 4n dau tw xay dwng cé cac quyén sau:

a) Thyc hién quyén quan ly dw &n theo dy quyén clia chi dau tw;

b) D& xuét phwong an, giai phap t6 chirc quan ly dw an, kién nghi véi chi dau tw gidi quyét van
dé vuot qua thdm quyén;

c) Thué td chirc tw van tham gia quan ly dy an trong trudng hop can thiét sau khi dwoc nguoi
quyét dinh dau tw, chd dau tw chap thuan.

2. Ban quan ly dy an dau tw xay dwng cé cac nghia vu sau:

a) Thyc hién nghia vu ctia chi d4u tw vé quan ly dw &n trong pham vi dwoc Gy quyén;

b) Té chirc quan ly dy an dau tw xay dwng bdo dam yéu cau vé tién do, chat lwong, chi phi, an
toan va bdo vé méi treong trong xay diwng;

c) Bao céo cong viéc véi chi dau tw trong qua trinh quan ly dw an;

d) Chiju trach nhiém vé vi pham phap luat trong quan ly thuc hién dy an;

d) Cac nghia vu khac theo quy dinh cua phap luat.

Diéu 70. Quyen va nghia vu cda nha thau tw van lap dw an, quan ly dw an dau tw xay dwng

1. Nha thau tw van lap, quan ly dw an dau tw xay dwng ¢ cac quyén sau:

a) Yéu cau chl dau tw cung cap thong tin, tai liéu lién quan dén nhiém vu tw van dwoc giao;

b) Puoc bdo hd quyén s& hiru tri tué d6i v&i san pham tw van cta minh theo quy dinh cta phap
luat;

c) T chéi thuc hién yéu cau trai phap luat cta cha dau tw;



d) Céac quyén khac theo quy dinh ctia hop déng va quy dinh ctia phap luat c6 lién quan.

2. Nha thau tw van 1ap, quan ly dw &n dau tw xay dwng c6 cac nghia vu sau:

a) Thuc hién nghia vu theo ndi dung hop ddng da dwoc ky két phi hop véi diéu kién nang lwc
hoat dong xay dwng theo quy dinh clia phap luat;

b) Chiu trach nhiém vé chét lwong cong viéc theo hop déng da duoc ky két;

c) Bbi thuwerng thiét hai khi st dung thong tin, tai liéu, tiéu chuan, quy chuén ky thuat, giai phap ky
thuat, té chire quan ly khéng phu hgp va vi pham hop déng [am thiét hai cho chi dau tw;

d) Céc nghia vu khac theo quy dinh clia hop ddng va ctia phap luat cé lién quan.

Diéu 71. Quyén, trach nhiém cua co quan, t6 chirc tham dinh dw an dau tw xay dwng

1. Co quan, t6 chirc thdm dinh dw an d3u tw xay dwng c6 cac quyén sau:

a) Yéu ciu chi dau tw, t& chirc va ca nhan cé lién quan cung cap théng tin phuc vu cong tac
thdm dinh dw an va giai trinh trong trwomng hop can thiét;

b) Thu phi tham dinh dy an theo quy dinh cua phap luat vé phi va & phi;

c) Yéu cau chd dau tw thué to chirc tw van hodc mdi chuyén gia tw van c6 dd nang luc kinh
nghiém tham gia thdm dinh dw an khi can thiét;

d) B&o lwu y kién thAm dinh, tir chéi thuwc hién yéu cau lam sai léch két qua thdm dinh dw an.

2. Co quan, té chirc thdm dinh dw an dau tw xay dung cé cac trach nhiém sau:

a) Thdm dinh ndi dung cla dy an dau tw xay dwng theo quy dinh clia Luat nay;

b) Théng bao y kién, két qua thdm dinh béng van ban gt co quan, td chirc chd tri thdm dinh dw
an dé téng hop, bao cao ngudi quyét dinh dau tw;

c) Chiu trach nhiém trwéc phap luat va nguwdi quyét dinh dau tw vé y kién, két qua thdm dinh dw
an cua minh.

Diéu 72. Quyen va trach nhiém ctia nguwei quyet dinh dau tw xay dwng

1. Nguwoi quyét dinh dau tw xay dwng c6 cac quyen sau:

a) Phé duyét hodc Gy quyén phé duyét dw an, thiét k&, dw toan xay dwng va quyét toan vén dau
tw xay dwng;

b) Khéng phé duyét dw an khi khéng dap (rng muc tiéu dau tw va hiéu qua dv an;

c) Pinh chi thyc hién dy an dau tw xay dung da dwoc phé duyét hodc dang trién khai thyc hién
khi thdy can thiét phu hop véi quy dinh cla phap luat;

d) Thay déi, diéu chinh dw an dau tw xay dwng khi thy can thiét phu hop véi quy dinh tai Diéu 61
cua Luéat nay;

d) Cac quyén khac theo quy dinh ctia phap luat.

2. Nguwoi quyét dinh dau tw xay dwng c6 cac trach nhiém sau:

a) T6 chirc thdm dinh duw an va quyét dinh dau tw xay dwng;

b) Bao dadm ngudn vén dé thwe hién dw an dau tw xay dung;

c) Kiém tra viéc thuwc hién dy an dau tw xay dwng cla chl dau tw; té chire giam sat, danh gia dw
an dau tw xay dwng theo quy dinh tai Diéu 8 cia Luat nay;

d) Phé duyét quyét toan vén dau tw xay dwng hoan thanh;

d) Chiu trach nhiém truéc phap luat vé quyét dinh cia minh;

e) Cac nghia vu khac theo quy dinh cda phap luat.

~ CHUONGIV i
KHAO SAT XAY DUNG VA THIET KE XAY DUNG

My 1
KHAO SAT XAY DUNG

Diéu 73. Loai hinh khao sat xay dwng

1. Khao sat dia hinh.

2. Khéo sat dia chét cong trinh.

3. Khéo sét dia chat thuy van.

4. Khao sat hién trang cong trinh.

5. Cong viéc khao sat khac phuc vu hoat déng dau tw xay dwng do ngudi quyét dinh dau tw
quyét dinh.

Diéu 74. Yéu ciu déi v&i khao sat xay dwng

1. Nhiém vu khdo sat, phwong an ky thuat khao sat xay dwng phai dwoc lap phu hop voéi loai,
cép cong trinh xay dwng, loai hinh khao sat, budc thiét ké va yéu ciu cia viéc 1ap thiét ké xay dung.

2. Phwong an ky thuat khao sat xay dwng phai dap rng yéu cau cGa nhiém vu khao sat xay dwng
va tuan tha tiéu chuén, quy chuén k¥ thuat vé khao sat xay dwng dwoc ap dung.

3. Cong tac khao sat xay dwng phai tuén tha phwong an ky thuat khao sat xay dung, bao dam an
toan, bdo vé méi trwdng, dap (ng yéu cau cta nhiém vu khao sat xay dwng duwoc duyét va dwoc kiém
tra, giam sat, nghiém thu theo quy dinh.



4. Két qua khao sat xay dung phai dwoc lap thanh bao cdo, bao dam tinh trung thuc, khach
quan, phan anh dung thuc té va phai dwoc phé duyét.

5. Nha thau khado sat xay dwng phai du diéu kién nang lwc phu hop véi loai, cdp cong trinh xay
dwng, loai hinh khao sat.

Diéu 75. Noi dung chi yéu ctia bao cao két qua khao sat xay dwng

1. Co s&, quy trinh va phwong phap khao sat.

2. S6 liéu khao sat; phan tich, danh gia két qua khao sat.

3. Két luan vé két qua khao sat, kién nghi.

Diéu 76. Quyén va nghia vu ctia chi dau tw trong khao sat xay dwng

1. Chl d3u tw c6 cac quyén sau:

a) Thuc hién khao sat xay dwng khi ¢ du diéu kién nang luc;

b) Dam phan, ky két hop ddng khao sat xay dwng; giam sat, yéu cau nha thau khao sat xay dwng
thwe hién dung hop dong ky két;

c) Phé duyét nhiém vu khao sat xay dwng, phwong an ky thuat khao sat do tw van thiét ké hoac
do nha thau khao sat lap va giao nhiém vu khado sat cho nha thau khao sat xay dung;

d) Biéu chinh nhiém vu khao sat xay dwng theo yéu cau hop ly clia tw van thiét ké xay dwng;

d) Binh chi thuc hién hodc chdm dit hop ddng khao sat xay dwng theo quy dinh cltia phap luat;

e) Cac quyén khac theo quy dinh ctia phap luat.

2. Chu dau tw cé cac nghia vu sau:

a) Lwa chon nha thau khao sat xay dwng, giam sat khdo sat xay dwng trong treérng hop khong tw
thwe hién khao sat xay dwng, giam sat khao sat xay dwng;

b) Cung cap cho nha thau khao sat xay dwng théng tin, tai liéu cé lién quan dén cong tac khao
sat;

c) Xac dinh yéu cau dbi véi khao sat xay dwng va bdo ddm diéu kién cho nha thiu khao sat xay
dwng thwc hién cbéng viéc;

d) Thwe hién dang hop dbng khéo sat xay dung da ky két;

d) Td chirc giam sat cdng tac khdo sat xay dung; nghiém thu, phé duyét két qua khao sat theo
quy dinh cla phap luat;

e) Boi thueng thiét hai khi cung cép théng tin, tai liéu khéng phu hop, vi pham hop ddng khao sat
xay dung;

g) Céc nghia vu khac theo quy dinh cia hop déng va ctia phap luat cé lién quan.

Diéu 77. Quyén va nghia vu ctia nha thau khao sat xay dwng

1. Nha thau khao sat xay dwng cé cac quyén sau:

a) Yéu ciu chi dau tw va cac bén co lién quan cung cép sb liéu, thong tin lién quan theo quy
dinh ctia hop déng dé thuc hién khao sat xay dung;

b) Tl chdi thuc hién yéu cau ngoai hop ddng khao sat xay dwng;

c) Thué nha thau phu thuc hién khdo sat xay dwng theo quy dinh cla hop déng khéo sat xay
dwng;

d) Cac quyén khac theo quy dinh ctia hop déng va cia phap luat cé lién quan.

2. Nha thau khao sat xay dung cé cac nghia vu sau:

a) Thuc hién dung yéu cau khéo séat xay dung theo quy dinh cia Luat nay va hop dong khéo sat
xay dwng;

b) D& xuét, bd sung nhiém vu khao sat xay dwng khi phat hién yéu té anh hwédng truc tiép dén
giai phap thiét ké;

c) Chiu trach nhiém vé& két qua khao sat xay dwng va chét lwong khao sat do minh thuc hién;
chiu trach nhiém vé& quan ly chat lwong khao sat ciia nha thau phu (néu cd) va két qua khao sat clia nha
thau phu. Nha thau phu khi tham gia khao sat xay dwng phai chiu trach nhiém vé két qua khao sat truéc
nha thau chinh va trwéc phap luat;

d) Boi thwdng thiét hai khi thuc hién khéng dung nhiém vu khao sat, si dung théng tin, tai liéu,
tiéu chuan, quy chuan ky thuat vé khdo sat xay dwng khéng phu hop va vi pham hop ddng khao sat xay
dwng;

d) Céac nghia vu khac theo quy dinh clia hop dong va cta phap luat cé lién quan.

. Myc?2
THIET KE XAY DUNG

Diéu 78. Quy dinh chung veé thiét ké xay dwng

1. Thiét ké xay dwng gbém thiét ké so bod trong Bao cdo nghién ctu tién kha thi, thiét ké co s&
trong Bao cédo nghién clru kha thi, thiét ké k§ thuat, thiét ké ban vé thi cong trong giai doan thuc hién dw
an va cac budc thiét ké khac (néu co) theo thong 1é québc té.

2. Thiét ké xay dwng dwoc thye hién theo mét hodc nhiéu budc tly thude quy md, tinh chét, loai
va cép cong trinh xay dwng. Nguoi quyét dinh dau tw quyét dinh sbé budc thiét ké khi phé duyét dw an
dau tw xay dwng.



3. Thiét ké xay dwng cong trinh dwoc thuc hién theo trinh tw mét buéc hodc nhiéu bwdc nhw
sau:

a) Thiét ké mot budc 1a thiét ké ban vé thi cong;

b) Thiét ké hai bwdc gom thiét ké co sé va thiét ké ban vé thi cong;

c) Thiét ké ba bwéc gom thiét ké co s, thiét ké ky thuat va thiét ké ban vé thi cong;

d) Thiét ké theo cac budc khac (néu co).

4. H6 so thiét ké xay dung sau thiét ké co s& gom thuyét minh thiét k&, ban vé thiét ké, tai liéu
khao sat xay dwng lién quan, dw toan xay dwng cong trinh va chi dan ky thuat (néu cé).

5. Chinh pht quy dinh chi tiét cac buwdc thiét ké xay dwng, thdm dinh, phé duyét thiét k& xay
dwng.

Diéu 79. Yéu cau dbi voi thiét ké xay dwng

1. Dap &ng yéu cau cla nhiém vu thiét ké&; phu hop véi ndi dung du an dau tw xay dwng dwoc
duyét, quy hoach xay dwng, canh quan kién trac, diéu kién tw nhién, van hod - xa héi tai khu vuc xay
dwng.

2. Noi dung thiét ké xay dwng cong trinh phai dap (ng yéu cau cua tirng budc thiét ké.

3. Tuan tha tiéu chuan ap dung, quy chuén k¥ thuat, quy dinh cla phap luat vé str dung vat liéu
xay dwng, dap wng yeu cau vé coéng nang s dung, cong nghé ap dung (neu co); bao dam an toan chju
lwe, an toan trong st dung, my quan, bdo vé méi trwdng, (ring phé véi bién ddi khi hau, phong, chéng
chay, né va diéu kién an toan khac.

4. C6 giai phap thiét ké phu hop va chi phi xay dwng hop ly; bdo dam ddng bo trong tirng cong
trinh va v&i cac cong trinh lién quan; bdo dam diéu kién vé tién ngh| vé sinh, strc khoé cho nguoi st
dung; tao diéu kién cho nguoi khuyet tat, nguoi cao tudi, tré em st dung cbéng trinh. Khai thac lgi thé va
han ché tac dong bat loi cla didu kién tw nhién; wu tién si dung vat liéu tai chd, vat liéu than thién véi
méi trvdng.

5. Thiét ké xay dwng phai dwoc thdm dinh, phé duyét theo quy dinh cta Luat nay, tri trwdng hop
quy dinh tai khoan 7 Diéu nay.

6. Nha thau thiét ké xay dwng phai c6 du diéu kién nang luc phu hop véi loai, cap cong trinh va
cbng viéc do minh thwc hién.

7. Thiét ké xay dwng nha & riéng |& dwoc quy dinh nhu sau:

a) Thiét ké xay dwng nha & riéng 1& phai dap (rng yéu cau thiét ké quy dinh tai khoan 3 Diéu nay;

b) Ho gia dinh dwoc tw thiét ké nha & riéng 1é co tdng dién tich san xay dwng nhé hon 250 m?
hoac duw¢i 3 téng hodc cd chiéu cao dwdi 12 mét, phu hop véi quy hoach xay dwng dwgc duyét va chiju
trach nhiém trwéc phap luat vé chat lwong thiét ké, tac dong clia cong trinh xay dwng dén méi trwong va
an toan cla cac cong trinh lan can.

Diéu 80. Noi dung chu yéu cua thiét ké xay dwng trién khai sau thiét ké co s&

1. Phwong an kién truc.

. Phwong an coéng nghé (néu co).

. Céng nang st dung.

. Th&i han str dung va quy trinh van hanh, bdo tri cong trinh.
. Phuong an két cau, loai vat liéu cha yéu.

. Chi dan ky thuat.

. Phuwong an phong, chéng chay, nb.

. Phwong an st dung nang lwong tiét kiém, hiéu qua.

. Giai phap bao vé mdi trwéng, (ng pho véi bién ddi khi hau.

10. Dy toan xay dwng phu hop véi budc thiét ké xay dung.

Diéu 81. Thi tuyén, tuyén chon thiét ké kién triic cong trinh xay dwng

1. Céng trinh cdng céng quy md I&n, cd yéu cau kién tric d&c thu phai té chirc thi tuyén hoadc
tuyén chon thiét ké kién tric cong trinh xay dwng trwdc khi lap Bao céo nghién ciru kha thi dau tw xay
dung. Nguwoi quyét dinh dau tw quyét dinh viéc thi tuyén hodc tuyén chon thiét ké kién tric cong trinh xay
dwng.
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2. Chi phi thi tuyén, tuyén chon thiét ké kién tric cong trinh xay dung duoc tinh trong tdng mac
dau tw cta dw an.

3. T4c gia cla thiét ké kién tric cong trinh xay dwng khi tring tuyén hodc dwoc tuyén chon dwoc
bado hod quyén tac gid, dwoc wu tién lwa chon dé 1ap dw an dau tw xay dwng va thiét ké xay dung khi cé
da didu kién nang lwc theo quy dinh.

4. Chinh phu quy dinh chi tiét vé thi tuyén, tuyén chon thiét ké kién tric cong trinh xay dwng.

Diéu 82. Tham quyén tham dinh, phé duyét thiét ké ky thuat, thiét ké ban vé thi cong va dw
toan xay dwng

1. Bbi v&i cong trinh xay dwng st dung vbn ngan sach nha nwéc dwoc quy dinh nhw sau:

a) Co quan chuyén mén ve xay dung theo phan cép cha tri thdm dinh thiét ké ky thuat, du toan
xay dwng trong trwéng hop thiét ké ba bwdc; thiét ké ban vé thi cong, dy toan xay dung trong truwdng
hop thiét ké hai buoc;



b) Ngudi quyét dinh dau tw phé duyét thiét ké ky thuat, du toan xay dwng trong trwdng hop thiét
ké ba budc; phé duyét thiét ké ban vé thi cong, dw toan xay dwng trong truong hop thiét ké hai budec.
Chu dau tw phé duyét thiét ké ban vé thi cong trong trwong hop thiét ké ba buéc.

2. Bbi véi cong trinh xay dung st dung von nha nwdc ngoai ngan sach dwgc quy dinh nhu sau:

a) Co quan chuy&n mén vé xay dwng theo phan cip cha tri thAm dinh thiét ké ky thuat, dw toan
xay dwng trong trwdng hop thiét ké ba budc; thiét ké ban vé thi cdng, dw toan xay dwng trong trwdrng
hop thiét ké hai budc. Phan thiét ké cong nghé va néi dung khac (néu cd) do co quan chuyén mén tryc
thudc ngudi quyét dinh dau tw thdm dinh;

b) Nguoi quyét dinh dau tw phé duyét thiét ké ki thuat, dw toan xay dwng trong trwdng hop thiét
ké ba bwdc, cht dau tw phé duyét thiét ké ban vé thi cong. Dbi véi tredrng hop thiét ké hai buéc, chi dau
tw phé duyét thiét ké ban vé thi cong, dw toan xay dwng cong trinh.

3. Dbi v6i cong trinh xay dwng st dung vén khac duoc quy dinh nhw sau:

a) Co quan chuy&n mén vé xay dwng theo phan cp cha tri thdm dinh thiét ké ky thuat trong
trwdng hop thiét ké ba budc, thiét ké ban vé thi cong trong tréng hop thiét ké hai buwédc dbi véi cong
trinh xay dwng cap dac biét, cap |, cong trinh cdng cdng, cdng trinh xay dwng cé &nh hudng Ién dén
canh quan, méi trwdng va an toan cla cdng doéng. Phan thiét ké cong nghé (néu cd), dv toan xay dwng
do co’ quan chuyén mén truc thudc ngudi quyét dinh dau tw thAm dinh;

b) Co' quan chuyén mén truc thudc ngudi quyét dinh dau tw thdm dinh thiét ké ky thuat, thiét ké
ban vé thi cong va dy toan xay dung dbi véi cac cong trinh xay dwng con lai;

c) Nguwoi quyét dinh dau tw, cht diu tw phé duyét thiét ké, duw toan xay dung.

4. Co quan chuyén mén vé xay dwng, nguoi quyet dinh dau tw duwgc moi té chirc, ca nhan co
chuyén moén, kinh nghiém tham gia tham dinh thiét ké xay dwng hoac yéu cau cha dau tw lwa chon td
chire, c& nhan tw van du diéu kién ndng lwc hoat ddng, nang lwc hanh nghé da dwoc dang ky trén trang
thong tin dién t& v& nang lwc hoat dong xay dwng dé tham tra thiét ké&, dw toan xay dung lam co s& cho
viéc thdm dinh, phé duyét thiét ké, dw toan xay dwng. Chi phi thdm tra, phi thdm dinh thiét ké, dw toan
xay dwng dwoc tinh trong tbng mirc dau tw ctia dw an.

5. Co quan nha nwéc c6 thdm quyén theo quy dinh clGa phép luat c6 trach nhiém thdm dinh vé
moi trwdng, phong, chdng chay, nd va ndi dung khac theo quy dinh cla phap luat khi thdm dinh thiét ké
xay dyng.

6. Co quan, td chirc, ca nhan thdm tra, thdm dinh, phé duyét thiét ké, dw toan xay dwng chiu
trach nhiém trwéc phap luat vé két qua thdm tra, thdm dinh, phé duyét thiét ké&, dy toan xay dung do
minh thwc hién.

Diéu 83. Noi dung tham dinh thiét ké xay dwng trién khai sau thiét ké co’ s& va dw toan xay
dwng

1. Suw phu hop cla thiét ké xay dwng budc sau so véi thiét ké xay dwng buéc truéc:

a) Thiét ké k¥ thuat so vai thiét ké co s&;

b) Thiét ké ban vé thi cong so véi thiét ké ky thuat trong truerng hop thiét ké ba buwdc, so véi thiét
ké co s& trong trudng hop thiét ké hai budc hodc so véi nhiém vu thiét ké trong trworng hop thiét ké mot
buéec.

2. Sy hop ly clia cac giai phap thiét ké xay dwng cong trinh.

3. Sy tuan thu cac tiéu chudn ap dung, quy chuan ky thuat, quy dinh cta phap luat vé st dung
vat liéu xay dwng cho cdng trinh.

4. Banh gia sw phu hop cac giai phap thiét ké cong trinh v&i cong néng str dung cla cong trinh,
murc d6 an toan cong trinh va bdo ddm an toan clia coéng trinh lan can.

5. Sw hop ly cla viéc lwa chon day chuyén va thiét bi cong nghé ddi voi thiét ké cong trinh ¢
yéu cau vé cong nghé.

6. Sw tuan tha cac quy dinh vé bao vé mai trudng, phong, chéng chay, nd.

7. Sw phu hop gitra khdi lwgng chi yéu cta du toan véi khéi lwong thiét ké; tinh ding dan, hop
ly cta viéc ap dung, van dung dinh mirc, don gia xay dwng cong trinh; xac dinh gia tri dw toan cong trinh.

8. Diéu kién nang lwc cta td chire, ca nhan thuc hién khao sat, thiét ké xay dung.

Diéu 84. Piéu chinh thiét ké xay dwng

1. Thiét ké xay dung da duwoc phé duyét chi dwoc didu chinh trong cac trwong hop sau:

a) Khi diéu chinh dy an dau tw xay dwng co6 yéu cau diéu chinh thiét ké xay dwng;

b) Trong qua trinh thi cong xay dung cé yéu cau phai diéu chinh thiét ké xay dung dé bao dam
chét lwong cong trinh va hiéu qua cla dv an.

2. Khi diéu chinh thiét ké xay dwng theo quy dinh tai khoan 1 Diéu nay ma co thay dbi vé dia chéat
cong trinh, tai trong thiét ké, giai phap két cAu, vat liéu cta két cdu chiu luc, bién phap t6 chirc thi cong
anh hwdng dén an toan chiu lwc cta cong trinh thi viéc diéu chinh thiét ké xay dwng phai dwoc thdm dinh
va phé duyét theo quy dinh tai Diéu 82 clia Luat nay.

Diéu 85. Quyen va nghia vu cua chu dau tw trong viéc thiét ké xay dwng

1. Chi d4u tw c6 cac quyén sau:

a) Tu thuc hién thiét ké xay dwng khi c6 du diéu kién nang lwc hoat ddng, ndng lwc hanh nghé
phu hop v&i loai, cAp cong trinh xay dung;



b) Bam phan, ky két hop dong thiét ké xay dwng; giam sat va yéu cau nha thau thiét ké thwc hién
dung hop déng da ky két;

c) Yéu cau nha thau thiét ké xay dwng stra dbi, bd sung thiét ké hoadc lwa chon nha thau thiét
ké khac thwc hién sra ddi, bd sung, thay déi thiét ké trong trurng hop nha thau thiét ké ban dau tir chébi
thwe hién cong viéc nay;

d) Binh chi thuc hién hodc chAm dit hop dong thiét ké xay dwng theo quy dinh ctia hop déng va
quy dinh cla phap luat cé lién quan;

d) Cac quyén khéac theo quy dinh ctia hop ddng va quy dinh cla phéap luat c6 lién quan.

2. Chl dau tw c6 cac nghia vu sau:

a) Lwa chon nha thau thiét ké xay dwng trong trwdng hop khong tw thue hién thiét ké xay dung;

b) Xac dinh nhiém vu thiét ké xay dung;

c) Cung cép day da thong tin, tai liéu cho nha thau thiét ké xay dung:

d) Thuwe hién dang hop dong thiét ké xay dwng da ky két;

d) Trinh thdm dinh, phé duyét thiét ké, dw toan xay dwng va ndp phi thdm dinh thiét ké, dw toan
xay dyng;

e) Luu trir ho so thiét ké xay dung;

g) Bdi thworng thiét hai khi vi pham hop ddng thiét ké xay dwng;

h) Cac nghia vu khac theo quy dinh ctia hop déng thiét ké xay dwng va quy dinh cta phap luat cé
lién quan.

Diéu 86. Quyen va nghia vu ciua nha thau thiét ké xay dwng cong trinh

1. Nha thau thiét ké xay dwng c6 cac quyén sau:

a) Yéu cau chl dau tw va cac bén lién quan cung cép théng tin, tai liéu phuc vu cho cong tac thiét
ké xay dung;

b) T chdi thuc hién yéu cau ngoai nhiém vu thiét ké xay dwng va ngoai hop dong thiét ké xay
dwng;

c) Quyén tac gia dbi vai thiét ké xay dung;

d) Thué nha thau phu thuc hién thiét ké xay dwng theo quy dinh ctia hop déng thiét ké xay dung;

d) Céac quyén khac theo quy dinh ctia hop dong thiét ké xay dung va quy dinh cta phap luat cd
lién quan.

2. Nha thau thiét ké xay dwng cé cac nghia vu sau:

a) Chi dwoc nhan thau thiét ké xay dwng phu hop véi diéu kién néng lwc hoat dong, ndng lwc
hanh nghé thiét ké xay dwng;

b) Tuan tha tiéu chuan ap dung, quy chuén k¥ thuat cho cong trinh; 1ap hd so thiét ké xay dwng
dap &ng yéu ciu ctia nhiém vu thiét ké, budc thiét ké, quy dinh cia hop ddng thiét ké xay dwng va quy
dinh cla phap luat c6 lién quan;

c) Chiu trach nhiém vé chét lwong san pham thiét k& do minh d&m nhan trong d6 bao gém ndi
dung quy dinh tai Biéu 79 va Diéu 80 cla Luat nay; chiu trach nhiém vé chat lwong thiét ké cia nha thau
phu (néu c6). Nha thau phu khi tham gia thiét ké xay dwng phai chiu trach nhiém vé két qua thiét ké trudc
nha thau chinh va trwéc phap luat;

d) Giam sat tac gia thiét ké xay dwng trong qua trinh thi cong xay dwng;

d) Khéng dwoc chi dinh nha san xuat cung cap vat liéu, vat tw va thiét bi xay dwng trong ndi dung
thiét ké xay dwng clia coéng trinh st dung vén nha nuérc;

e) Boi thwong thiét hai khi dé& ra nhiém vu khao sat, st¢ dung théng tin, tai liéu, tiéu chuan, quy
chuén xay dwng, giai phap ky thuat, céng nghé khéng phu hop gay anh huédng dén chét lwgng cong trinh
va vi pham hop déng thiét ké xay dung;

g) Céac nghia vu khac theo quy dinh ctia hop ddng thiét ké xay dwng va quy dinh cGa phap luat co
lién quan.

Diéu 87. Quyén, trach nhiém cta co quan, t6 chirc tham dinh thiét ké, dw toan xay dwng

1. Co quan, t6 chirc thAm dinh thiét ké, du toan xay dwng co6 cac quyén sau:

a) Yéu cau chu dau tw, t6 chirc, ca nhan ¢ lién quan cung cap théng tin phuc vu cong tac tham
dinh thiét ké, dw toan xay dwng va giai trinh trong trwérng hop can thiét;

b) Thu phi thAm dinh thiét ké, dw toan xay dwng theo quy dinh cla phap luat vé phi va 1& phi;

c) M&i chuyén gia tham gia thdm dinh ho&c yéu ciu chi dau tw lwa chon t6 chirc tw van co du
nang lwc kinh nghiém dé tham tra thiét k&, dw toan xay dwng lam co s& thdm dinh khi can thiét;

d) Bao lwu y kién thdm dinh, tir chdi yéu cau lam sai léch két qua thadm dinh thiét k&, dw toan xay
dwng.

2. Co quan, t& chirc thdm dinh thiét k&, dw toan xay dwng c6 trach nhiém sau:

a) Tham dinh néi dung cua thiét ké, duw toan xay dung theo quy dinh cla Luat nay;

b) Théng b&o y kién, két qué thdm dinh bang van ban glri co' quan, té chirc ch tri thdm dinh dé
tdng hop, bao cao ngudi quyét dinh dau tw;

c) Chiu trach nhiém trwéc phap luat va ngudi quyét dinh dau tw vé y kién, két qua tham dinh thiét
ké, du toan xay dwng cGia minh.

Diéu 88. Lwu trir hd so céng trinh xay dwng



1. Chua dau tw cé trach nhiém lwu trir hé so hoan thanh cong trinh xay dwng. Nha thau tham gia
hoat ddng xay dwng c6 trach nhiém Iwu tri¥ hé so' cdng viéc do minh thyc hién.

2. H6 so phuc vu quan ly, si dung cong trinh xay dwng do ngudi quan ly, si dung cong trinh lwu
trr trong thoi gian t6i thiéu bang thoi han st dung céng trinh theo quy dinh cltia phap luat.

3. Viéc lap, lwu tri hd so cong trinh xay dwng dwoc thuc hién theo quy dinh cGa phap luat vé luu
triv.

4. Chinh phu quy dinh chi tiét vé Iwu trie hd so cdng trinh xay dung.

~ CHUONG V
GIAY PHEP XAY DUNG

Diéu 89. P6i twong va cac loai gidy phép xay dwng

1. Trwée khi khéi cong xay dung cong trinh, chu dau tw phai cé gidy phép xay dwng do co quan
nha nwéc cé thdm quyén cap theo quy dinh cua Luét nay, trir trvong hop quy dinh tai khoan 2 Diéu nay.

2. Céng trinh dwgc mién gidy phép xay dung gom:

a) Cong trinh bi mat nha nuwéc, cong trinh xay dwng theo Iénh khan cép va cong trinh ndm trén
dia ban cua hai don vi hanh chinh cép tinh tré Ién;

b) Céng trinh thudc dy an dau tw xay dwng dwoc Tha twéng Chinh phad, Bo trwdng, Thi trwdng
co quan ngang B6, Chu tich Uy ban nhan dan cac cap quyét dinh dau tu;

c¢) Cong trinh xay dwng tam phuc vu thi cdng xay dwng cong trinh chinh;

d) Céng trinh xay dwng theo tuyén ngoai dd thi nhwng phu hop véi quy hoach xay dwng da duoc
co quan nha nwéc co thdm quyén phé duyét hodc da dwoc co quan nha nuwéc cé thdm quyén chap
thuan vé hwéng tuyén cong trinh;

d) Cong trinh xay dwng thudc dw an khu cdng nghiép, khu ché xuét, khu cdng nghé cao cé quy
hoach chi tiét 1/500 da dwoc co quan nha nwédc cd thAm quyén phé duyét va duwoc tham dinh thiét ké xay
dwng theo quy dinh cla Luat nay;

e) Nha & thudc du an phat trién d6 thi, dw an phat trién nha & c6 quy mé dwdi 7 tAng va tbng
dién tich san dwdi 500 m? cé quy hoach chi tiét 1/500 d& dwoc co quan nha nwéc c6 thdm quyén phé
duyét;

g) Coéng trinh slra chiva, cai tao, I&p dat thiét bi bén trong coéng trinh khong lam thay dbi két cu
chiu lwc, khong lam thay dbi cong nang s dung, khéng l1am &nh hwéng téi moi trwdng, an toan cong
trinh;

h) Céng trinh stra chiva, cai tao lam thay déi kién tric mat ngoai khéng tiép giap véi dwdng trong
dd thi cé yéu cau vé quan ly kién truc;

i) Céng trinh ha tng k§ thuat & noéng thén chi yéu cau lap Bao céo kinh té - ky thuat dau tw xay
dwng va & khu vuwc chwa ¢ quy hoach chi tiét xay dwng diém dan cw néng thén dwoc duyét;

k) Cong trinh xay dwng & néng thén thudc khu vire chwa cé quy hoach phat trién dé thi va quy
hoach chi tiét xay dwng dwoc duyét; nha & riéng 1é & ndng thén, trlr nha & riéng 1é xay dung trong khu
bao ton, khu di tich lich st - van hoa;

l) Cha dau tw xay dwng cong trinh dwoc mién gidy phép xay dwng theo quy dinh tai cac diém b,
d, d va i khodn nay c6 trach nhiém théng bao thoi diém khéi cong xay dwng kem theo hd so thiét ké xay
dwng dén co quan quan ly xay dyng tai dia phuong dé theo dai, lwu ho so.

3. Glay phép xay dwng gom:

a) Gidy phép xay dwng méi;

b) Gidy phép stra chira, cai tao;

c) Gidy phép di d&i cong trinh.

4. Cong trinh cip dac biét va cap | duoc cap gidy phép xay dwng theo giai doan khi da co thiét
ké xay dwng dwoc thdm dinh theo quy dinh cla Luat nay.

5. Dbi véi dw an dau tw xay dwng gdm nhiéu cong trinh, gidy phép xay dwng dwoc cap cho mét,
mot sb hodc tAt cd cac cong trinh thudc dw an khi phan ha tang ky thuat thudc khu vuc xay dwng cong
trinh da dwoc trién khai theo quy hoach xay dung duwgc co quan nha nuwéc cé thdm quyén phé duyét.

Diéu 90. N6i dung chi yéu cua gidy phép xay dwng

1. Tén cdng trinh thuéc dw an.

. Tén va dia chi clia chd dau tw.

. DBia diém, vi tri xay dwng cong trinh; tuyén xay dwng cong trinh dbi v&i cong trinh theo tuyén.

. Loai, cp cong trinh xay dwng.

. Cét xay dwng coéng trinh.

. Chi gi¢i dwdng dd, chi gidi xay dwng.

- Mat d6 xay dung (néu co).

. Hé sb s dung dét (néu co).

. Déi voi cong trinh dan dung, cong trinh cdng nghiép, nha & riéng lé, ngoai cac néi dung quy
dinh tr khodn 1 dén khoan 8 Diéu nay con phai cé ndi dung vé téng dién tich xay dwng, dién tich xay
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dwng tAng 1 (tAng trét), sb tang (bao gdm ca tAng ham, tAng 4p mai, tang k¥ thuat, tum), chiéu cao téi da
toan cdng trinh.

10. Thoi han khéi cdng codng trinh khdng quéa 12 thang ké tir ngay dwoc clp gidy phép xay dung.

Diéu 91. Diéu kién cap giay phép xay dwng dbi véi cong trinh trong db thi

1. Phu hop vé&i quy hoach chi tiét xay duwng da duwgc co quan nha nuwéc co thdm quyén phé
duyét. Dbi véi cong trinh xay dwng & khu vuec, tuyen pho trong dé thi da én dinh nhwng chwa ¢ quy
hoach chi tiét xay dwng thi phai phu hop voi quy ché quan ly quy hoach, kién tric dé thj hoac thiét ké do
thi dwoc co quan nha nwéc co tham quyén ban hanh.

2. Phu hop véi muc dich st dung dat theo quy hoach s dung dat dwoc phé duyét.

3. Bdo dam an toan cho céng trinh, cong trinh 1an can va yéu cau vé bdo vé mai trwong, phong,
chdng chay, nd; bao ddm an toan ha tng ky thuat, hanh lang bao vé cong trinh thuy loi, dé diéu, nang
lwong, giao théng, khu di sdn van hoa, di tich lich st - van héa; bdo ddm khoang cach an toan dén coéng
trinh dé& chay, nd, doc hai va cong trinh quan trong cé lién quan dén quéc phong, an ninh.

4. Thiét ké xay dwng cong trinh da dwoc thdm dinh, phé duyét theo quy dinh tai Diéu 82 clia Luat
nay.

5. H6 so d& nghi cép gidy phép xay dwng phu hop véi tirng loai gidy phép theo quy dinh tai cac
diéu 95, 96 va 97 cla Luat nay.

Diéu 92. Piéu kién cap gidy phép xay dwng déi vé&i cong trinh khdng theo tuyén ngoai dé
thi

1. PhU hop véi vj tri va tdng mat bang cla dw an da dwoc co quan nha nwéc coé thdm quyén
chép thuan bang van ban.

2. bap trng diéu kién quy dinh tai cac khodn 3, 4 va 5 Diéu 91 cta Luat nay.

Diéu 93. Diéu kién cap glay phép xay dwng déi véi nha & riéng lé

1. Diéu kién chung cap g|ay phép xay dung ddi v&i nha & riéng 18 tai do thi gom:

a) Phu hop véi muc dich st dung dét theo quy hoach st dung dat duoc phé duyét;

b) Bao dam an toan cho céng trinh, céng trinh 1&n can va yéu cau vé bao vé moi trwong, phong,
chéng chay, nd; bdo dam an toan ha tang ky thuat, hanh lang bao vé cong trinh thuy loi, dé diéu, nang
lwong, giao thong, khu di san van hoa, di tich lich sv - van hoa; bao dam khoang cach an toan dén cong
trinh dé chay, nd, doéc hai va cong trinh quan trong c6 lién quan dén qudc phong, an ninh;

c) Thiét ké xay dwng nha & riéng 1& duwoc thuc hién theo quy dinh tai khodn 7 Pidu 79 caa Luat
nay;

d) H6 so dé nghi cap gidy phép xay dwng theo quy dinh tai khodn 1 Diéu 95, Diéu 96 va Diéu 97
cua Luat nay.

2. Bbi v&i nha & riéng 18 tai d6 thi phai dap &ng cac didu kién quy dinh tai khoan 1 Diéu nay va
phu hop véi quy hoach chi tiét xay dwng; déi véi nha & riéng 1& thudc khu vuc, tuyén phd trong dé thi da
6n dinh nhwng chwa c6 quy hoach chi tiét xay dwng thi phai phu hop véi quy ché quan ly quy hoach, kién
trac d6 thi hoac thiét ké d6 thi dwoc co quan nha nwéc cd thadm quyén ban hanh.

3. Déi v&i nha & riéng 18 tai ndng thon khi xay dwng phai pht hop véi quy hoach chi tiét xay dung
diém dan cw ndng thon.

Diéu 94. Diéu kién cap glay phép xay dwng c6 thoi han

1. Diéu kién chung cép gidy phép xay dung c6 thdi han gom:

a) Thudc khu vyc cé quy hoach phan khu xay dwng dwgc co quan nha nwéc co tham quyén phé
duyét, cong bé nhung chua thic hién va chwa cb quyét dinh thu héi dét ciia co' quan nha nwéc co tham
quyen;

b) Phu hop véi quy md codng trinh do Uy ban nhan dan cép tinh quy dinh cho tirng khu vwe va
thdi han tdn tai cta cong trinh theo k& hoach thwc hién quy hoach phan khu xay dwng da dwoc phé
duyét;

c) Cha dau tw cam két tw pha d& cdng trinh khi hét thei han ton tai dwoc ghi trong glay phép xay
dung c6 thdi han, néu khong tw pha dd thi bi cwdng ché va chiu moi chi phi cho viéc cudng ché pha dé.

2. Bbi vé&i cong trinh dwoc cap gidy phép xay dwng co thoi han phai dap tng diéu kién quy dinh
tai khoan 1 Diéu nay va dap &ng diéu kién quy dinh tai cac khoan 2, 3, 4 va 5 Diéu 91 cla Luat nay.

3. Péi v&i nha & riéng 1& phai dap &ng diéu kién quy dinh tai khoan 1 Diéu nay va dap ng cac
diéu kién quy dinh tai khoan 1 Biéu 93 clia Luat nay.

4. Bbi voi cong trinh, nha & riéng & dwoc cap glay phép xay dwng cd thoi han, khi hét thoi han
ma ké hoach thuc hién quy hoach xay dwng chwa duworc trién khai thi co quan da cap gidy phép xay dwng
c6 trach nhiém thdng bao cho chi s& hiru cong trinh hodc ngudi dwoc giao st dung cong trinh vé didu
chinh quy hoach xay dwng va thyc hién gia han gidy phép xay dwng cé thei han.

5. Bi véi cong trinh, nha & riéng I1& thudc khu vuc da cé quy hoach phan khu xay dwng dwoc co
quan nha nuéc cé thAm quyén phé duyét va cé ké hoach sir dung dat hang nam cla cép huyén thi
khéng cép giéy phép xay dung c6 thoi han cho viéc xay dyng méi ma chi cép gidy phép xay dung c6
thoi han dé stva chiva, cai tao.

Diéu 95. H6 so de nghi cap giady phép xay dwng moi

1. H6 so dé nghi cép gidy phép xay dwng mai dbi véi nha & riéng 1& gobm:



a) Bon dé nghi cép gidy phép xay dung;

b) Ban sao mét trong nhitng gidy t& chirng minh quyén st dung dat theo quy dinh ctia phap luat
vé dat dai;

c) Ban vé thiét ké xay dwng;

d) Bbi v&i cong trinh xay dwng cé cong trinh lién ké phai c6 ban cam két bdo ddm an toan dbi voi
cong trinh lién ké.

2. Hb so dé nghi cap glay phép xay dung dbi véi cdng trinh khéng theo tuyén gom:

a) Don d& nghi cap giay phép xay dwng;

b) Ban sao mét trong nhitng gidy t& chirng minh quyén st dung dat theo quy dinh ctia phap luat
vé dat dai;

c) Ban sao quyét dinh phé duyét dw an, quyét dinh dau tw;

d) Ban vé thiét ké xay dung;

d) Ban ké khai nang lwc, kinh nghiém clia té chirc thiét ké, ca nhan 1a chd nhiém, cha tri thiét ké
xay dwng, kém theo ban sao chirng chi hanh nghé cla chd nhiém, chd tri thiét ké.

3. H6 so dé nghj cép gidy phép xay dwng dbi véi xay dwng cong trinh theo tuyén gom:

a) C4c tai liéu quy dinh tai cac diém a, ¢, d va d khoan 2 Diéu nay;

~b) Van ban chép thuan ctia co' quan nha nwdc ¢ thdm quyén vé sy pha hop vai vi tri va phuong
an tuyén;
] c) Quyét dinh thu héi dat clia co quan nha nwéc cé thdm quyén theo quy dinh ctia phap luat vé
dat dai.

4. Hb so dé nghi cap gidy phép xay dwng dbi véi xay dwng cong trinh tén gido gém:

a) C4c tai liéu quy dinh tai khodn 2 Diéu nay;

b) Van ban chap thuan vé sw can thiét xay dwng va quy mé cdng trinh ctia co quan quan Iy nha
nwéc vé tén gido.

5. H so dé& nghi cap gidy phép xay dwng cong trinh twong dai, tranh hoanh trang gdm:

a) CAc tai liéu quy dinh tai khoan 2 Biéu nay;

b) Ban sao giay phép hoac van ban chép thuan vé su can thiét xay dung va quy mé cdng trinh
clia co quan quan ly nha nwéc ve van hoa.

6. H6 so dé& nghi cap gidy phép xay duwng déi v&i cong trinh quang cao goém:

a) Cé4c tai liéu quy dinh tai khoan 2 Diéu nay; trwong hop thué d4t hodc cong trinh dé thyc hién
quang cao thi phai co ban sao hop ddng thué dét hoic hop dong thué cong trinh;

b) Ban sao gidy phép hodc vin ban chap thuan vé sw can thiét xay dwng va quy mé cong trinh
cla co quan quan ly nha nwéc co thdm quyén vé quang cao.

7. Hb so dé nghi cép gidy phép xay dwng déi v&i cong trinh clia co' quan ngoai giao va t chirc
quéc té theo quy dinh ctia Chinh pha.

Diéu 96. H6 so' dé nghi cap gidy phép xay dwng déi v&i trwong hop stra chiva, cai tao
céng trinh

1. Don dé nghi cap gidy phép stra chira, cai tao cong trinh.

2. Ban sao mét trong nhirng gidy t& chirng minh vé quyén s& hivu, quan ly, st dung cong trinh,
nha & theo quy dinh cla phap luat.

3. Ban v&, anh chup hién trang ctia bd phan, hang muc céng trinh, nha & riéng 1é dé nghi duoc
cai tao.

4. Dbi voi cong trinh di tich lich st - van hoa va danh lam, thng canh da dwoc xép hang, cong
trinh ha tAng ky thuat thi phai c6 van ban chap thuan vé sw can thiét xay dwng va quy mé cong trinh cta
co quan quan ly nha nwéc vé van hoéa.

Diéu 97. H6 so dé nghi cap gidy phép xay dwng déi véi trwong hep di doi cong trinh

1. Don dé nghi cap gidy phép di doi cong trinh.

2. Ban sao giay t& chirng minh quyen str dung d4t noi cong trinh s& di doi dén va gidy t& hop
phép vé s& hivu cong trinh theo quy dinh cia phap luat.

3. Ban vé& hoan cdng cong trinh (néu cd) hodc ban vé thiét ké md ta thuc trang cong trinh dwoc di
doi, gdbm mét bang, mat cit méng va ban vé két ciu chiu lwc chinh; ban vé tbng mat bang dia diém cong
trinh sé dwoc di doi téi; ban vé mat bang, méat cat moéng tai dia diém cong trinh sé di doi dén.

4. B4o céo két qua khao sat danh gia chat lwgng hién trang ctia cong trinh do td chirc, ca nhan
c6 da diéu kién nang lwc thwc hién.

5. Phwong an di doi do td chirc, ca nhan c6 da didu kién nang lwc thwe hién gém:

a) Phan thuyét minh v& hién trang cong trinh va khu vuc cong trinh sé dwoc di doi dén; gidi phap
di do&i, phwong an bbd tri st dung phuong tién, thiét bi, nhan lwc; giadi phap bdo dam an toan cho cong
trinh, nguwdi, may mdc, thiét bi va cong trinh 1an can; bao dam vé sinh méi truwdng; tién do di doi; td chire,
ca nhan thyc hién di d&i cong trinh;

b) Phan ban vé bién phap thi cdng di d&i cong trinh.

Diéu 98. Piéu chinh gidy phép xay dwng

1. Trong qué trinh xay dwng, trwéng hop cé diéu chinh thiét ké 1am thay ddi mét trong cac ndi
dung duéi day thi ch( diu tw phai dé nghi diéu chinh gidy phép xay dung:



a) Thay dm hinh thire kién tric mét ngoai clia cong trinh ddi véi cong trinh trong d6 thj thudc khu
vic cé yéu cau vé quan ly kién trac;

b) Thay dbi mét trong cac yéu td vé vi tri, dién tich xay dwng; quy mé, chiéu cao, sé tAng cia
céng trinh va céac yéu té khac anh hudng dén két cdu chiu lwc chinh;

c) Khi diéu chinh thiét ké bén trong cong trinh 1am thay déi cong nang st dung lam &nh hwéng
dén an toan, phong, chéng chay, nd, bao vé méi truong.

2. HO so dé nghi diéu chinh gidy phép xay dwng gom:

a) Don d& nghi dleu chinh giay phép xay dwng;

b) Ban chinh glay phép xay duwng da dugc cap;

c) Ban vé thiét ké lién quan dén phan diéu chinh so v&i thiét ké da dwoc cap gidy phép xay dung;

d) Bao céo két qua thdm dinh va van ban phé duyét thiét ké diéu chinh (tr» nha & riéng 1) cla
chd du tw, trong dé phai cé nodi dung vé bdo ddm an toan chiu lwc, an toan phong, chéng chay, nd, bao
vé moi treong.

Diéu 99. Gia han giay phép xay dwng

1. Trwdc thoi diém gidy phép xay dwng hét hiéu luc khdi cong xay dwng, néu cong trinh chua
dwoc khéi cong thi chu dau tw phai dé nghi gia han gidy phép xay dung. Mbi gidy phép xay dwng chi
duoc gia han téi da 02 lan. Thoi gian gia han méi lan 1a 12 thang. Khi hét thoi gian gia han giay phép xay
dwng ma chwa khai cong xay dyng thi chi dau tw phai nop hé so dé nghi cap gidy phép xay dung méi.

2. Hb so dé nghi gia han g|ay phép xay dwng gom:

a) Don d& nghi gia han giay phép xay dwng;

b) Ban chinh gidy phép xay dwng da dwoc cap.

3. Déi voi cong trinh, nha & riéng 1é dugc cap gidy phép xay dwng c6 thoi han da hét thoi han
ton tai ghi trong giay phép, nhung quy hoach chwa duwoc thuc hién thi chu s& hivu cong trinh hodc nguoi
dwoc giao str dung cong trinh dé nghi co quan cap gidy phép xay dwng xem xét gia han thoi gian ton tai
cho dén khi quy hoach duwoc trién khai thwe hién. Thoi han ton tai cong trinh dwoc ghi ngay vao giay
phép xay dwng co thoi han da dugc cap.

Diéu 100. Cap lai gidy phép xay dwng

1. Glay phép xay dwng duogc cap lai trong tredng hgp bi rach, nat hoac bi maét.

2. H6 so dé nghi cap lai glay phép xay dwng gom:

a) bon dé nghi cap lai giay phép xay dung;

b) Ban chinh gidy phép xay dwng da duwoc cap dbi véi trwong hop gidy phép xay dung bj rach,
nat.

Diéu 101. Thu héi, hay gidy phép xay dwng

1. Glay phép xay dwng bi thu h0| trong cac trwdng hop sau:

a) Giay phép xay dwng duwoc cép khoéng dung quy dinh cta phap luat;

b) Cha dau tw khong khéc phuc viéc xay dwng sai voi giay phép xay dwng trong thoi han ghi
trong van ban xt ly vi pham theo yéu cau cta co quan nha nwéc co thdm quyén.

2. Sau 10 ngay ké tr ngay c6 quyét dinh thu héi gidy phép xay dyng cta co quan nha nwdc co
thdm quyén dbi véi trudng hop quy dinh tai khoan 1 E)leu nay, néu chd dau tw khéng nop lai glay phép
xay dung cho co quan da cap giay phép thi co quan cap giay phép hoac co quan co6 thdm quyén quyét
dinh hay gidy phép xay dwng va théng bao cho chu dau tw, Uy ban nhan dan cap xa noi c6 cong trinh
xay dwng. Quyet dinh hay giay phép xay dwng dwoc dang trén trang thong tin dién tlr cla S& Xay dwng.

Diéu 102. Quy trinh cap, cap lai, diéu chinh va gia han giay phép xay dwng

1. Quy trinh cAp gidy phép xay dwng va d|eu chlnh gidy phép xay dwng duoc quy dinh nhu sau:

a) Chu dau tw nop 02 b ho so d& nghi cap gidy phép xay dwng, diéu chinh gidy phép xay dung
cho co quan c6 thdm quyen cép glay phép xay dung;

b) Co quan cd thadm quyén cap giay phep xay dung c6 trach nhiém tlep nhan hd so cua té chirc,
ca nhan dé nghi cép, diéu chinh gidy phép xay dung; kiém tra hd so; ghi gidy bién nhan déi véi trudong
hop hé so dap &ng theo quy dinh hodc huwéng din dé chi dau tw hoan thién hé so déi véi truéng hop
hd so khéng dap ng theo quy dinh;

c) Trong thoi han 07 ngay lam viéc ké tir ngay nhan dwoc ho so, co quan co thdm quyén cap
glay phép xay dwng phai t6 chirc thdm dinh hd so, kiém tra thuc dia. Khi thdm dinh hd so, co quan c6
thdm quyén phai xac dinh tai liéu con thiéu, tai liéu khéng dung theo quy dinh hoac khong dung véi thirc
té dé thong bao mot 1an bang van ban cho cht dau tw bd sung, hoan chinh hé so. Trwéng hop hd so bd
sung chwa dap trng dwoc yéu ciu theo van ban théng bao thi trong thdi han 05 ngay lam viéc, co quan
c6 thdm quyén c6 trach nhiém thdng bao béng van ban hwéng dan cho chl dau tw tiép tuc hoan thién hd
so. Chu dau tw co trach nhiém bd sung, hoan thién hé so theo van ban thong bao. Truwdng hop viéc bd
sung hé so van khdng dap rng dwgc cac ndi dung theo thdng bao thi trong thoi han 03 ngay lam viéc,
co quan c6 thdm quyén co trach nhiém théng bao dén chi dau tw vé ly do khéng cap gidy phép;

d) Can ct quy mo, tinh chét, loai cong trinh va dia dlem xay dung céng trinh c6 trong hd so dé
nghi cap gidy phép xay dung, co quan cé thdm quyén cap giay phep xay dwng c6 trach nhiém dbi chleu
céac diéu kién theo quy dinh tai Luat nay dé givi van ban lay y kién clia cac co quan quan ly nha nuéc vé
nhirng linh vuce lién quan dén cong trinh xay dwng theo quy dinh ctia phap luat;



d) Trong thi gian 12 ngay dbéi véi cdng trinh va nha & riéng 1& ké tir ngay nhan dwoc hd so, cac
co quan quan ly nha nwéc dwoc héi y kién cé trach nhiém tra 16 bang van ban vé nhivng ndi dung thudc
chrc ndng quan ly cGa minh. Sau th&i han trén, néu cac co quan nay khéng c6 y kién thi duoc coi la da
ddng y va phai chiu trach nhiém vé nhirng noi dung thudc chirc nang quan ly cia minh; co quan cép gidy
phép xay dwng can ctr cac quy dinh hién hanh dé quyét dinh viéc cap giay phep xay dwng;

e) Ké ter ngay nhan da hé so hop 1&, co quan cd thdm quyén cap giay phép xay dung phai xem
xét ho so dé cp gidy phép trong thoi gian 30 ngay déi voi trwdong hop cap giay phep xay dwng, bao gdm
ca glay phép xay dung cd thoi han, giay phep xay dwng | didu chinh, giay phép di d&i va trong thoi gian 15
ngay 60| v&i nha & riéng I&. Trwong hop dén thoi han cap gidy phép nhung can phai xem xét thém thi co
quan cap g|ay phép xay dwng phal thdng bao béng van ban cho chi dau tw biét ly do, ddng thdi bao cao
cap cé thdm quyén quan ly truc tiép xem xét va chi dao thuc hién, nhuwng khéong dwoc qua 10 ngay ké tiy
ngay hét han theo quy dinh tai khoan nay.

2. Quy trinh gia han, cap lai gidy phép xay dwng dwoc quy dinh nhw sau:

a) Chi dau tw ndp 02 bd hd so dé nghi gia han, cép lai gidy phép xay dwng cho co quan cé tham
quyén cap gidy phép xay dung;

b) Trong th&i han 05 ngay lam viéc ké ti» ngay nhan da hd so hop 1€, co quan c6 thdm quyén
cép gidy phép xay dung c6 trach nhiém xem xét gia han gidy phép xay dwng hoac cép lai gidy phép xay
dwng.

3. Viéc nhan két qua, nop |é phi cép gidy phép xay dwng dugc quy dinh nhu sau:

a) Chu dau tw nhan gidy phép xay dwng kem theo hd so thiét ké trinh xin cap g|ay phép xay
dwng co6 dong dau clia co quan cé thAm quyén cap gidy phép xay dwng tai noi tiép nhan hé so theo thoi
han ghi trong gidy bién nhan;

b) Chl dau tw cé trach nhiém ndp 1& phi theo quy dinh khi ndp hd so dé& nghi cap gidy phép xay
dwng.

4. Trwong hop hd so khong du dleu kién dé cap gidy phép xay dung trong thoi han quy dinh tai
khoan 2 Diéu nay, co quan co thdm quyén cép phép xay dwng phai thdng bao bang van ban vanéurdly
do cho chi dau tw biét. Néu qua thdi han ghi trong gidy bién nhan ma co quan c6 thdm quyén khong tra
|&i thi cha dau tw dwoc phép xay dwng cong trinh theo ho so thiét ké da dwoc thdm dinh, phé duyét theo
quy dinh c6 trong hé so dé nghj cap giay phép xay dung.

5. Chinh phu quy dinh chi tiét vé ho so de nghi cap gidy phép xay dung, diéu chinh, gia han, cap
lai, thu hoi gidy phép xay dwng dbi véi tirng loai glay phép xay dung, tlrng loai cong trinh.

6. Bo trwdng Bo Xay dwng quy dinh chi tiét mau don dé nghi, ban vé thiét ké trong hd so dé& nghj
cap gidy phép xay dung.

Diéu 103. Tham quyén cap, diéu chinh, gia han, cap lai va thu héi gidy phép xay dwng

1. BO Xay dwng cap giay phep xay dwng ddi vé&i cong trinh cap déac biét.

2. Uy ban nhan dan cép tinh cap gidy phép xay dwng dbi véi cac cong trinh xay dwng cép |, cap
II; cdng trinh tdn gido; céng trinh di tich lich st - van héa, cong trinh twgng dai, tranh hoanh trang duo’c
xép hang; céng trinh trén cac tuyén, truc dwdng phd chinh trong dé thi; cong trinh thuéc dw an cé vén
dau tw truc tiép nwéc ngoai. Uy ban nhan dan cép tinh dwoc phan cip cho S& Xay dwng, ban quan ly
khu kinh té, khu céng nghiép, khu ché xuét, khu cong nghé cao cép gidy phép xay dwng thudc pham vi
quan ly, chrc nang clia cac co quan nay.

3. Uy ban nhan dan cap huyén cAp gidy phép xay dung ddi véi cac «cdng trinh, nha & riéng Ié xay
dwng trong dé thi, trung tdm cum x4, trong khu bdo tdn, khu di tich lich st - vdn héa thudc dia ban do
minh quan ly, trtr cac cong trinh xay dwng quy dinh tai khoan 1 va khodn 2 Diéu nay.

4. Co quan co tham quyén cap giay phép xay dwng la co quan cd thdm quyén diéu chinh, gia
han, c4p lai va thu hdi gidy phép xay dung do minh cap.

5. Trwdng hop co quan cé thdm quyén cip gidy phép xay dwng khoéng thu hoi gidy phép xay
dwng da cap khong dung quy dinh thi Uy ban nhan dan cép tinh trwc tiép quyét dinh thu hdi gidy phép
xay dwng.

Diéu 104. Trach nhiém clia co’ quan c6 thdm quyén cap gidy phép xay dwng

1. Niém yét cong khai va giai thich, hwéng dan cac quy dinh ctia phap luat vé cap gidy phép xay
dwng.

2. Theo dbi, tra két qua hodc théng bao cho chi dau tw vé hd so chwa di diéu kién dé cép gidy
phép xay dung.

3. Cép gidy phép xay dwng theo quy trinh va trong thdi han theo quy dinh tai Diéu 102 clia Luat
nay.

4. Cha tri va phéi hop véi co quan chirc nang cé lién quan kiém tra viéc thue hién xay dwng theo
gidy phép xay dung; dinh chi xay dwng, thu hdi gidy phép xay dwng theo thdm quyén khi chi dau tw xay
dung cong trinh vi pham nghiém trong.

5. Nguoi ¢co tham quyén cap gidy phép xay dung phai chiu trach nhiém trwdc phap luat va boi
thwdng thiét hai do viéc cap gidy phép sai hoac cap giay phép cham theo quy dinh cua phap luét.

Piéu 105. Trach nhiém cha co quan, té chirc lién quan dén cép glay phép xay dwng

1. Thye hién trach nhiém theo quy dinh tai diém d khoan 1 Diéu 102 ctia Luat nay.



2. Thyc hién cac bién phap can thiét khi nhan dugc thong bao cda co quan co tham quyén xd ly
vi pham déi v&i cong trinh xay dwng sai quy hoach, xay dwng khong co gidy phép ho&c khéng dung voi
giay phép xay dwng dugc cap.

Diéu 106. Quyén va nghia vy cua nguwoi dé nghi cap giay phép xay dwng

1.T6 chtre, ca nhan dé ‘nghi cap gidy phép xay dwng c6 cac quyén sau:

a) Yéu cau co quan cap gidy phép xay dwng giai thich, hwéng dan va thyc hién dung cac quy

dinh vé cap gidy phép xay dwng;

b) Khiéu nai, kh&i kién, t6 cdo hanh vi vi pham phap luat trong viéc cép gidy phép xay dung;

c) Buoc khéi cong xay dwng cong trinh theo quy dinh cua Luéat nay.

2. T chirc, ca nhan dé nghi cap g|ay phép xay dwng cé cac nghia vu sau:

a) Nop day da hd so va & phi cap giay phep xay dwng,

b) Chiu trach nhiém vé tinh chinh x&c, trung thwc ctia néi dung hd so dé& nghi cap gidy phép xay
dwng;

c) Théng bao ngay khéi cdng xay dung bang van ban cho Uy ban nhan dan cép xa noi xay dung
cong trinh trong th&i han 07 ngay lam viéc trwéc khi khéi cong xay dwng cong trinh;

d) Thwe hién ding nédi dung cla gidy phép xay dwng.

_ CHUONGVI
XAY DUNG CONG TRINH

) _ Muc1 .
CHUAN B| XAY DUYNG CONG TRINH

Diéu 107. Piéu kién khéi cong xay dwng céng trinh

1. Viéc khai cong xay ding cong trinh phai bao dam cac diéu kién sau:

a) Co6 mat bang xay dung dé ban giao toan bd hoéc tirng phan theo tlen dd xay dwng;

b) Cé gidy phép xay dwng dbi v&i cong trinh theo quy dinh phai cé gidy phép xay dwng theo quy
dinh tai Diéu 89 cuia Luat nay;

c) C6 thiét ké ban vé thi cong clia hang muc cong trinh, cdng trinh khéi cong da dugc phé duyét
va dwoc chl dau tw kiém tra, xac nhan trén ban vé;

d) Co hop dong thi cong xay dwng dwoc ky gitra chu dau tw va nha thiu dwoc lva chon;

d) Pwoc b tri dd von theo tién dd xay dwng cong trinh;

e) Co bién phap bao dam an toan, bao vé moi trwed'ng trong qua trinh thi cong xay dwng.

2. Viéc khdi cong xay dwng nha & riéng 1é chi can dap rng diéu kién quy dinh tai diém b khoan 1
Diéu nay.

Diéu 108. Chuan bi mat bang xay dwng

1. Viéc thu hoi dat, giao dat cho thué dat, bbi thuwdng, giai phong mat bang xay dwng dugc thye
hién theo quy dinh cua phap luat vé dat dai. Uy ban nhan dan cac cip chi dao va t6 chire thuc hién cong
tac boéi thwerng, hd tro gidi phdng mat bang, tai dinh cw dbi véi dw an dau tw xay dwng theo quy dinh cla
phap luat.

2. Thoi han giai phong mat bang xay dwng phai dap wng yéu cau tién do thwc hién dy an da
dwoc phé duyét hodc quyét dinh clia ngwoi cé thdm quyén.

3. Viéc ban giao toan b hoac mot phan mat bang xay dwng dé thi cong theo thda thuan gitra cha
d4u tw va nha thau thi cong xay dung.

4. Bao dam kinh phi cho bdi thuweng, hd tro gidi phéng mét bang, tai dinh cw (néu cd).

Diéu 109. Yéu cau déi véi cong tredng xay dwng

1. Cha dau tw cé trach nhiém lap dat bién bao cong trinh tai cdng trwdng xay dwng, trir trudng
hop nha & riéng 1& cé quy md dwéi 07 tAng. Noi dung bién bao gém:

a) Tén, quy md codng trinh;

b) Ngay kh&i cong, ngay hoan thanh;

c) Tén, dia chi, s dién thoai cGia chi dau tw, nha thiu thi cong, t6 chirc thiét ké xay dwng va té
chirc hodc ca nhan giam sat thi cong xay dwng;

d) Ban vé phbi canh cong trinh.

2. Nha thau thi cong xay dwng c6 trach nhiém quan ly toan bod cong trwdng xay dwng theo quy
dinh cua phap luat, triv tredng hop cha dau tw té chirc quan ly. Noi dung quan ly cong trwdng xay dung
bao gom:

a) Xung quanh khu vuc céng truéng xay dwng phai cé rao ngén, tram géac, bién bao dé nhin, dé
thay dé bao dam ngan cach gilra pham vi cong trwdng voi bén ngoai;

b) Viéc bd tri céng trwéong trong pham vi thi cong cua cong trinh phai pht hop voi ban vé thiét ké
tdng mat bang thi cong duoc duyét va diéu kién cu thé cua dia diém xay dung;

c) Vat tw, vat liéu, thiét bi che 1ap dat phai dwoc sép xép gon gang theo thiét ké tdng mat bang thi
cong;



d) Trong pham vi cdng trwong xay dung phéi cé céac bién bao chi dan vé so dd tdng mat bang
cong trinh, an toan, phong, chdng chay, nd va cac bién bao can thiét khac.

3. Nha thau thi cong xay dung phai co cac bién phap bao dam an toan cho ngudi va phuwong tién
ra vao cong trwong, tap két va x& ly chét thai xay dwng phu hop, khdng gay anh hwdng xau dén moi
trwdng xung quanh khu vwe céng trwdng xay dwng.

Diéu 110. Yéu cau vé st dung vat liéu xay dwng

1. An toan, hiéu qua, tiét kiém, than thién véi moi trwdng.

2. Vat lieu, cu kién st dung vao cong trinh xay dwng phai theo dung thiét k& xay dung, chi dan
ky thuat (néu co) da dwoc phé duyét, bao dam chat lwong theo quy dinh ctia phap luat vé tiéu chuén, quy
chuén k¥ thuat va phap luat vé chat lwgng san phdm hang héa.

3. Vat liéu xay dwng dwoc st dung dé san xuét, ché tao, gia cong ban thanh pham phai phu hop
véi quy dinh tai khoan 1 va khoan 2 Diéu nay.

4. Uu tién st dung vat liéu tai chd, vat liéu trong nuwéc. Dbi véi dw an st dung vén nha nuéec,
viéc st dung vat liéu nhap khau phai duwoc quy dinh trong ndi dung hé so moi thau, hé so yéu cau phu
hop v&i thiét ké xay dwng va chi dan ky thuat (néu cé) do ngudi quyét dinh dau tw quyét dinh.

A A Muc 2 . .
THI CONG XAY DUNG CONG TRINH

Diéu 111. Yéu cau doéi vé&i thi cong xay dwng cong trinh

1. Tuan tha thiét ké xay dwng dwoc duyét, tiéu chuan, quy chun kj thuat ap dung cho cong
trinh, quy dinh cGa phap luat vé st dung vat liéu xay dwng; bdo ddm an toan chiu lyc, an toan trong st
dung, my quan, bao vé mdi trwdng, phong, chdng chay, né va diéu kién an toan khac theo quy dinh cla
phap luat.

2. Bao dam an toan cho cdng trinh xay dwng, nguoi, thiét bj thi cong, cbng trinh ngam va cac

cong trinh lién ké&; co bién phap can thiét han ché thiét hai vé nguwdi va tai san khi xay ra sw cb6 gay mat
an toan trong qua trinh thi céng xay dwng.

3. Thyc hién cac bién phap ky thuat an toan riéng déi voi nhi*ng hang muc cong trinh, cong viéc
c6 yéu cau nghiém ngat vé an toan lao déng, phong, chéng chay, no.

4. Sir dung vat tw, vat liéu dang ching loai quy céch, sb lwong theo yéu cau cla thiét ké xay
dung, bao dam tiét kiém trong qua trinh thi cong xay dung.

5. Thwe hién kiém tra, giam sat va nghiém thu céng viéc xay dwng, giai doan chuyén buéc thi
cbéng quan trong khi can thiét, nghiém thu hang muc céng trinh, cong trinh xay dwng hoan thanh dé dwa
vao khai thac, str dung.

6. Nha thau thi cong xay dwng coéng trinh phai cé da diéu kién nang lwc phu hop véi loai, cap
cbng trinh va cbéng viéc xay dwng.

Diéu 112.Quyén va nghia vu cta chi dau tw trong viéc thi cong xay dwng cong trinh

1. Chl d4u tw ¢ cac quyén sau:

a) Ty thwe hién thi cong xay dwng cong trinh khi c6 dd nang lwc hoat ddng thi cong xay dwng
céng trinh phu hop hodc lwa chon nha thau thi cong xay dwng;

b) Dam phan, ky két hop dong thi cong xay dwng; gidam sat va yéu cau nha thau thi cdng xay
dung thue hién dung hop déng da ky két;

c) Pinh chi thwc hién hodc chdm dit hop déng véi nha thau thi cong xay dwng theo quy dinh cla
phap luat va ctia hop déng xay dwng;

d) Dirng thi céng xay dwng cong trinh, yéu ciu nha thau thi cong xay dwng khac phuc hau qua
khi vi pham céc quy dinh vé chat lwgng cong trinh, an toan va bao vé mai truéng;

d) Yéu cau td chirc, ca nhan cd lién quan phdi hop dé thwe hién cac cong viéc trong qua trinh thi
cbng xay dwng cdng trinh;

e) Cac quyén khac theo quy dinh ctia phap luat.

2. Chl dau tw c6 céac nghia vu sau:

a) Lwa chon nha thau cé du diéu kién nang lwc hoat déng thi cong xay dwng phu hop véi loai,
cép cong trinh va codng viéc thi cong xay dung;

b) Phéi hop, tham gia voi Uy ban nhan dan cac cap thwc hién viéc bdi thuwong thiét hai, giai
phéng mét bang xay dwng dé ban giao cho nha thau thi cong xay dwng;

c) Té chirc gidam sat va quan ly chat lwgng trong thi cong xay dwng phu hop véi hinh thire quan
ly dw &n, hop déng xay dwng;

d) Kiém tra bién phap thi cdng, bién phap bdo d&m an toan, vé sinh mai trwong;

d) Té chirc nghiém thu, thanh toan, quyét toan cong trinh;

e) Thué t6 chirc tw van cé di nang lwc hoat dong xay dwng dé kiém dinh chéat lwong cong trinh
khi can thiét;

g) Xem xét, quyét dinh cac dé xuét lién quan dén thiét ké cia nha thau trong qua trinh thi cong
xay dyng;

h) Lwu trir hd so xay dwng cong trinh;



i) Chiu trach nhiém vé chat lwong, ngudn gbc clia vat tw, nguyén liéu, vat liéu, thiét bi, sdn pham
xay dwng do minh cung cép s dung vao cong trinh;

k) Boi thwerng thiét hai do vi pham ho’p ddng va hanh vi vi pham khac do minh gay ra;

) Cac nghia vu khac theo quy dinh cia phap luét.

Diéu 113. Quyén va nghia vu ctia nha thau thi cong xay dwng

1. Nha thau thi céng xay dwng cé cac quyén sau:

a) Tw chéi thue hién nhirng yéu cau trai phap luat;

b) D& xuét stra déi thiét ké xay dwng cho phu hop véi thuc té thi cong dé bao dam chét lwong va
hiéu qua;

c) Yéu cau thanh toan gia tri khdi lwong xay dwng hoan thanh theo dung hop dong;

d) Dirng thi céng xay dwng khi cé nguy co gdy méat an toan cho ngwdi va cong trinh hodc bén
giao thau khong thuwc hién dung cam két trong hop déng;

d) Yéu cau bdi thwdng thiét hai do bén giao thau xay dwng gay ra;

e) Cac quyén khac theo quy dinh ctia hop déng va quy dinh cta phap luat c6 lién quan.

2. Nha thau thi cong xay dwng c6 cac nghia vu sau:

a) Chi dwoc nhan thau thi céng xay duwng, cdng viéc phu hop véi didu kién ndng luc hoat ddng
xay dwng cGia minh va thuc hién theo dung hop déng da ky két;

b) Lap va trinh chd diu tw phé duyét thiét k& bién phap thi cong, trong d6 quy dinh cu thé cac
bién phap bdo ddm an toan cho ngwdi, may, thiét bi va cong trinh;

c) Thi cong xay dwng theo ding thiét ké, tiéu chuan &p dung, quy chuan ky thuat, bdo dam chat
lwong, tién do, an toan va bao vé moéi truong;

d) C6 hé théng quan ly chét lwong phu hop va thiét 1ap hd so quan ly chat lwong cong trinh;

d) Tuan thia yéu cau 60| V@i cong treong xay dung,

e) Chiu trach nhiém vé chét lwong, ngudn gbc cla vat tw, nguyén liéu, vat liéu, thiét bi, sdn pham
xay dwng do minh cung cap s dung vao cong trinh;

g) Quan ly lao déng trén cong triwdng xay dwng, bao dam an ninh, trat tw, bao vé mbi treong;

h) Lap ban vé hoan cbéng, tham gia nghiém thu codng trinh;

i) Bado hanh cong trinh;

k) Bdi thuwerng thiét hai khi vi pham hop déng, siv dung vat liéu khéng dung chiing loai, khéng bao
dam yéu cau theo thiét ké dwoc duyét, thi cong khéng bao ddm chét lwong, gay 6 nhiém méi truwdng va
hanh vi vi pham khac do minh géay ra;

[) Chiu trach nhiém vé chat lwong thi cong xay dwng theo thiét ké&, ké ca phan viéc do nha thau
phu thwe hién (néu c6); nha thau phu chiju trach nhiém vé chat lwong dbi véi phan viéc do minh thyc hién
trwdc nha thau chinh va trwéc phap luat;

m) Céc nghia vu khac theo quy dinh clia hop ddng va quy dinh ctia phap luat cé lién quan.

Diéu 114. Quyén va nghia vu ctia nha thau thiét ké trong viéc thi céng xay dwng

1. Nha thau thiét ké cé cac quyén sau:

a) Cac quyén quy dinh tai khoan 1 Diéu 86 cla Luat nay;

b) Yéu cau chd dau tw, nha thau thi cong xay dwng thwe hién theo dung thiét ké;

c) T chéi nhitng yéu cau thay dbi thiét ké bat hop ly cha chd dau tw;

d) Tt chdi nghiém thu céng trinh, hang muc céng trinh khi thi cdng khéng theo dung thiét ké;

d) Céac quyén khac theo quy dinh ctia hop déng va quy dinh clia phap luat c6 lién quan.

2. Nha thau thiét ké c6 cac nghia vu sau:

a) Cac nghia vu quy dinh tai khoan 2 Diéu 86 clia Luat nay;

b) Clr nguwdi cé du ndng lwc dé giam sat tac gia thiét ké theo quy dinh ctia hop ddng, ngudi thuec
hién nhiém vu nay phai chiu trach nhiém trwéc phap luat vé nhivng hanh vi vi pham ctia minh va phai
chiu trach nhiém bdi thuwéng thiét hai do minh gay ra;

c) Tham gia nghiém thu cong trinh xay dwng theo hop dbng thiét ké xay dwng véi chl dau tw;

d) Xem xét xt ly theo dé nghi cGia cht dau tw vé nhirng bat hop ly trong thiét ké xay dung;

d) Khi phat hién viéc thi cdng sai thiét k& dwoc phé duyét thi phai théng bao kip théi cho chi dau
tw va kién nghi bién phap x ly;

e) Céac nghia vu khéac theo quy dinh cia hop déng va quy dinh cta phap luat cé lién quan.

Diéu 115. An toan trong thi céng xay dwng céng trinh

1. Trong qua trinh thi cong xay dwng, cht dau tw, nha thau thi cong xay dwng cé trach nhiém bao
dam an toan cho cdng trinh, ngudi lao dong, thiét bi, phwong tién thi cong lam viéc trén céng trwong xay
dwng.

2. Cha du tw phai bd tri ngudi co6 dd nang lwc theo ddi, kiém tra viéc thuc hién cac quy dinh vé
an toan clia nha thau thi cdng xay dwng; tam dirng hodc dinh chi thi cong khi phat hién co sy co gay mat
an toan cong trinh, du hiéu vi pham quy dinh vé an toan; phéi hop v&i nha thau xi ly, khdc phuc khi xay
ra sw cd hodc tai nan lao dong; thong béo kip théi véi co quan chirc nang cé thAdm quyén khi xay ra sy
cb cong trinh, tai nan lao dong gay chét nguoi.

3. Nha thau thi cdng xay dwng phai dé xuét, thwc hién cac bién phap bdo ddm an toan cho
ngudi, may, thiét bi, tai san, cdng trinh dang xay dwng, cdng trinh ngadm va cac cong trinh lién ké; may,



thiét bi, vat tw phuc vu thi cong cé yéu ciu nghiém ngét vé an toan lao dong phai dwoc kiém dinh vé an
toan trwéc khi dwa vao st dung.

Diéu 116. Bao vé mdi trwong trong thi cong xay dwng coéng trinh

Trong qua trinh thi cong xay dwng cdng trinh, nha thau thi cong xay dwng ¢é trach nhiém:

1. Lap va thyc hién cac bién phap bao vé moi trrdng trong qua trinh thi cong xay dwng bao gdm
moi treong khong khi, méi trwdng nworc, chét thai rén, tiéng on va yéu cau khac theo quy dinh cGa phap
luat vé bao vé méi trvong.

2. Bdi thwong thiét hai do vi pham vé bao vé méi trwdng do minh gay ra.

Diéu 117. Di d&i céng trinh xay dwng

1. Viéc di doi cong trinh xay dwng tlr vi tri nay dén vi tri khac phai phu hop véi quy hoach xay
dwng dwoc duyét, bdo dam chét lwong, an toan cong trinh, khéng lam anh huédng dén cong trinh 1an can
va bao dam gitr nguyén kién tric dbi véi cong trinh c6 yéu cau can phai bao ton.

2. Khi di d&i cong trinh xay dwng, chd dau tw hodc chl s& hivu cong trinh phai cé gidy phép di
d&i cdng trinh xay dwng.

3. Nha thau thuwe hién di doi cong trinh xay dwng phai thuc hién cac bién phap bdo ddm an toan
lao déng, an toan dbi véi cong trinh duoc di doi va cac cdng trinh 1an can, bao vé mai truong.

Diéu 118. Pha d& céng trinh xay dwng

1. Viéc phé d& cbng trinh xay dwng dwoc thwe hién trong cac trwdng hop sau:

a) D& giai phong mat béng xay dwng cong trinh mai, cong trinh xay dwng tam;

b) Céng trinh cé nguy co sup db anh huo’ng dén coéng ddng va cong trinh 1an can;

c) Coéng trinh xay dwng trong khu vwre cdm xay dwng theo quy dinh tai khoan 3 Diéu 12 cla Luat
nay;

d) Cong trinh xay dwng sai quy hoach xay dung, cong trinh xay dwng khong co6 gidy phép déi voi
cong trinh theo quy dinh phai cé giay phép hoadc xay dwng sai v&i néi dung quy dinh trong giay phép xay
dwng;

d) Cong trinh xay dwng l&n chiém dat cong, dét thudc quyén s dung hop phap cua t6 chirc, ca
nhan; xay dwng sai véi thiét ké dwoc phé duyét déi véi trudng hop duwoc mién gidy phép xay dung;

e) Nha & riéng 1& c6 nhu cau pha d& dé xay dwng mai.

2. Viéc pha d& cong trinh xay dwng phai dap ing cac yéu cau sau:

) a) Pha d& cong trinh chi dwgc thye hién theo quyét dinh cla co quan nha nwéc cé tham quyén
(néu co);

b) Pha d& cong trinh phai dwoc thwc hién theo phwong an, gidi phap pha dé dwoc duyét, bao
dam an toan va bao vé méi tredng.

3. Trach nhiém cua cac bén trong viéc pha d& cong trinh xay dwng dwoc quy dinh nhw sau:

a) T6 chlrc, ca nhan dwoc giao td chirc thue hién viéc pha d& cong trinh phai chiu trach nhiém vé
viéc thuye hién cac quy dinh tai khoan 2 Diéu nay; chiu trach nhiém trwéc phap luat va bdi thwdng thiét
hai do minh gay ra;

b) Té chirc, ca nhan s& hiru hodc dang st dung cdng trinh thudc dién phai pha d& phai chap
hanh quyét dinh pha d& cta co quan nha nwédc cd thdm quyén; trudng hop khéng chép hanh thi bi
cwdng ché va chiu moi chi phi cho viéc pha d&;

c) Nguoi co thdm quyén quyét dinh pha d& cong trinh chiu trach nhiém truwéc phap luat vé hau
qua do khéng ban hanh quyét dinh, quyét dinh khong kip thoi hoac quyét dinh trai véi quy dinh cha phap
luat.

Diéu 119. Sw cd cong trinh xay dwng

1. Trong qua trinh thi cong xay dwng, van hanh, khai thac st dung cong trinh néu phat hién nguy
co mét an toan, nguy co xdy ra sw ¢ cong trinh anh hwéng dén an toan tinh mang, céng trinh 1an can va
coéng ddng thi chd dau tw, nha thau thi cong xay dwng, chd quan ly st dung céng trinh, co' quan nha
nwéc cd thAm quyén co trach nhiém sau:

a) Kip thdi yéu cau dirng thi cong, van hanh, khai thac st dung cong trinh va thwec hién cac bién
phéap dé bdo ddm an toan cho ngudi va tai san;

b) Thwc hién cac bién phap can thiét dé& han ché va ngan ngira cac nguy hiém cé thé xay ra ddi
v&i cong trinh; théng bao kip thdi cho tb chirc, ca nhan cé thdm quyén cé lién quan;

c) Bao vé hién treong, triv tredng hop phai khac phuc khan cap dé& ngan chén thiét hai.

2. Khi phat hién, dwoc théng bao vé sw cb cdng trinh, co quan nha nwdc co thdm quyén, t6
chirc, ca nhan co lién quan trong pham vi nhiém vu, quyén han ctia minh cé trach nhiém sau:

a) Thyc hién ngay cac bién phap khan cap dé khac phuc su cb;

b) Co quan nha nuéc cé thdm quyén td chirc giam dinh nguyén nhan sy cb, lam rd trach nhiém
cda té chirc, ca nhan gay ra sy c6 cong trinh.

3. Cong trinh cé sy ¢b chi duoc thi cong xay dwng hoac tiép tuc van hanh, khai thac st dung khi
dwoc co quan nha nwdc co thdm quyén giai quyét sw cb cho phép.

4. Té chlrc, ca nhan gay ra sw cb cong trinh ¢co trach nhiém bdi thuwéng thiét hai va chiu chi ph|
co lién quan, bj x& ly vi pham hanh chinh; ca nhan bi truy ctu trach nhiém hinh sy theo quy dinh cula
phap luat.



Muc 3
GIAM SAT THI CONG XAY DUNG, NGHIEM THU, BAN GIAO CONG TRINH XAY DUNG

Diéu 120. Giam sat thi céng xay dwng céng trinh

1. Céng trinh xay dwng phai dwoc giam sat vé chat lwong, khdi lwong, tién do, an toan lao déng
va béo vé moi trwdng trong qua trinh thi céng.

Nha nuéc khuyén khich viéc giam sat thi cong xay dwng nha & riéng 18.

2. Viéc giam sat thi cong xay dwng cong trinh phai bao ddm cac yéu cau sau:

a) Thuc hién trong suét qua trinh thi cong tr khi khéi cong xay dwng, trong thdi gian thwe hién
cho dén khi hoan thanh va nghiém thu céng viéc, cong trinh xay dwng;

b) Giam sat thi cdng cong trinh ding thiét ké xay dwng dwoc phé duyét, tiéu chuan ap dung, quy
chuén k¥ thuat, quy dinh vé quan ly, siv dung vat liéu xay dwng, chi dan ky thuat va hop dbng xay dwng:;

¢) Trung thwe, khach quan, khéng vu lgi.

3. Nha thau giam sat thi cong xay dwng dwoc lwa chon phai cé dé xuét vé gidi phap giam sat va
quy trinh kiém soat chat lwong, khéi lvong, tién dd, an toan lao ddng, bao vé méi trwdng, quy trinh kiém
tra va nghiém thu, bién phap quan ly hé so tai liéu trong qua trinh gidm séat va néi dung can thiét khac.

Diéu 121. Quyén va nghia vu cta cha dau tw trong viéc giam sat thi céng xay dwng céng
trinh

1. Chl d4u tw ¢c6 cac quyén sau:

a) Ty thwc hién giam sat thi cong xay dwng cong trinh khi c6 du didu kién naéng lwc gidm sat thi
cdng xay dwng va tw chiu trach nhiém vé viéc giam sat ctia minh;

b) Bam phan, ky két hop déng giam sat thi cong xay dwng cong trinh; theo ddi, giam sat va yéu
cau nha thiu giam sat thi céng xay dwng cong trinh thuwc hién dang hop ddng da ky két;

c) Thay ddi hodc yéu cau té chirc tw van thay ddi nguwdi giam sat trong trudng hop ngudi giam
sat khong thye hién dung quy dinh;

d) Binh chi thwc hién hodc chdm dit hop dbng giam sat thi cong xay dwng cong trinh theo quy
dinh clia phap luat;

d) Céac quyén khac theo quy dinh ctia hop déng va quy dinh ctia phap luat c6 lién quan.

2. Chl dau tw c6 céc nghia vu sau:

a) Lya chon tw van giam sat cé du diéu kién nang lwc phu hop véi loai, cép cbng trinh xay dwng
dé ky két hop ddng giam sat thi cong xay dwng cong trinh trong trwdng hop khong tw thwc hién giam sat
thi céng xay dwng;

b) Théng bao cho cac bén lién quan vé quyén va nghia vu cla tw van giam sat;

c) X ly kip thoi nhivng dé xuét clia ngudi giam sat;

d) Thwc hién ddy du cac nghta vu da thoa thuan trong hop déng giam sat thi cong xay dwng céng
trinh;

d) Lwu trir két qua giam sat thi cong xay dung cong trinh;

e) Bdi thworng thiét hai khi lwa chon tw van giam sat khong du diéu kién ndng lwc giam sat thi
coéng xay dwng cong trinh, nghiém thu khéi lwong khéng ding, sai thiét k& va cac hanh vi vi pham khac
gay thiét hai do minh gay ra;

g) Céac nghia vy khac theo quy dinh cta hop dbng va quy dinh cta phap luat cé lién quan.

Diéu 122. Quyén va nghia vu ctia nha thau giam sat thi cdng xay dwng cdng trinh

1. Nha thau gidm sat thi cong xay dwng codng trinh cé cac quyén sau:

a) Tham gia nghiém thu, xac nhan céng viéc, céng trinh da hoan thanh thi cong xay dwng;

b) Yéu ciu nha thau thi céng xay dwng cong trinh thuwe hién dang thiét ké dwoc phé duyét va hop
ddng thi cong xay dwng da ky két;

c) Bao lwu y kién dbi v&i cong viéc giam sat do minh dadm nhan;

d) Tam dirng thi cdng trong truéng hop phat hién cong trinh c6 nguy co xay ra méat an toan hodc
nha thau thi cong sai thiét ké va théng bao kip thdi cho chi dau tw dé xa ly;

d) Tt chdi yéu cau bat hop ly clia cac bén cé lién quan;

e) Cac quyén khac theo quy dinh ctia hop déng va quy dinh ctia phap luat c6 lién quan.

2. Nha thau giam sat thi cdng xay dung céng trinh ¢é cac nghia vu sau:

a) Thyc hién giam sat theo dung hop déng;

b) Khéng nghiém thu khéi lwong khéng bdo dam chét lwong; khéng phu hop véi tiéu chuan ap
dung, quy chuén ky thuat va theo yéu ciu cua thiét k& cong trinh;

c) T chéi nghiém thu khi céng trinh khéng dat yéu ciu chét lvong;

d) Dé xuét v&i chi diu tw nhivng bat hop ly vé thiét ké xay dwng;

d) Giam sat viéc thuc hién cac quy dinh vé an toan, bdo vé méi trudng;

e) Bbi thwong thiét hai khi lam sai léch két qua giam sat dbi v&i khéi lwong thi cong khong ding
thiét ké, khong tuan theo tiéu chuén ap dung quy chuan ky thuat, nhung nguoi giam sat khéng bao cao
v&i chi d4u tw hodc ngudi cd thAm quyén xir Iy va hanh vi vi pham khac do minh gay ra;

g) Céc nghia vu khéac theo quy dinh cia hop ddng va quy dinh cta phap luat ¢ lién quan.

Biéu 123. Nghiém thu céng trinh xdy dwng



1. Viéc nghiém thu cong trinh xay dwng gém:

a) Nghiém thu céng viéc xay dwng trong qua trinh thi cédng va nghiém thu cac giai doan chuyén
bwéc thi cong khi can thiét;

b) Nghiém thu hoan thanh hang muc céng trinh, hoan thanh céng trinh xay dwng dé dua vao khai
thac, st dung.

2. Hang muc cong trinh, céng trinh xay dwng hoan thanh chi dwgc phép dwa vao khai thac, st
dung sau khi dwoc nghiém thu bado dam yéu cau cla thiét ké xay dwng, tiéu chuan ap dung, quy chuén
ky thuat cho cbng trinh, quy dinh vé quan ly st dung vat liéu xay dwng va dwgc nghiém thu theo quy dinh
cla Luat nay.

3. Cha dau tw cé trach nhiém td chirc nghiém thu cong trinh xay dwng. T chirc, ca nhan tham
gia nghiém thu chju trach nhiém vé san phdm do minh xac nhan khi nghiém thu céng trinh xay dwng.

4. Coéng trinh quan trong qudc gia, cong trinh c6 quy méd Ién, k§ thuat phirc tap, céng trinh c6 &nh
hwdng I&n dén an toan cong déng va méi trwdng, cong trinh s& dung vén nha nwéc phai dugc kiém tra
cbng tac nghiém thu trong qua trinh thi céng va khi hoan thanh thi céng xay dwng cdng trinh. Trach nhiém
t6 chirc kiém tra cong tac nghiém thu duoc quy dinh nhw sau:

a) Hoi dbng nghiém thu nha nwéc cac cong trinh xay dwng t6 chirc kiém tra cong tac nghiém thu
clia chi dau tw d6i véi cong trinh quan trong quoc gia, cong trinh c6 quy moé Ion, ky thuat phtrc tap;

b) Co' quan chuyén mén vé xay dwng td chirc kiém tra cong tac nghiém thu cla chi dau tw ddi
v&i cac cong trinh khong thudc trwéng hop quy dinh tai diém a khoan nay.

5. Chinh pha quy dinh chi tiét v& quan ly chat lwong, nghiém thu va giai quyét sw cb cong trinh
xay dwng.

Diéu 124. Ban giao cong trinh xay dwng

1. Viéc ban giao cong trinh xay dwng phai tuan tha cac quy dinh sau:

a) D4 thuc hién nghiém thu cong trinh xay dwng theo dung quy dinh ctia phap luat vé xay dung;

b) Bao ddm an toan trong van hanh, khai thac khi dwa coéng trinh vao st dung.

2. Chl dau tw co trach nhiém tiép nhan cong trinh theo dung hop dong da ky két vé&i nha thau.
Nguwoi tham gia ban giao cong trinh phai chiu trach nhiém vé sdn phdm do minh xac nhan trong qua trinh
ban giao cdng trinh xay dwng. Trwéng hop chi dau tw khéng dong thoi 1a ngwdi quan ly st dung cong
trinh thi ch( dau tw c6 trach nhiém ban giao céng trinh xay dwng cho chii quan ly st dung céng trinh sau
khi da t6 chirc nghiém thu cong trinh xay dwng. Viéc ban giao cong trinh xay dwng phai dwoc lap thanh
bién ban.

3. Khi ban giao cong trinh xay dwng, nha thau thi cdng xay dwng phai giao cho chi diu tw cac tai
liéu gdm ban vé hoan cong, quy trinh hwéng dan van hanh, quy trinh bao tri céng trinh, danh muc cac
thiét bi, phu tung, vat tw dw tri¥ thay thé va céc tai liéu can thiét khac cé lién quan.

4. Trwong hop chwa ban giao dwoc cong trinh cho chil quén ly st dung thi cht dau tw c6 trach
nhiém tam th&i quan ly, van hanh céng trinh xay dwng.

Muc 4
BAO HANH, BAO TRi CONG TRINH XAY DUNG

Diéu 125. Bao hanh céng trinh xay dwng

1. Nha thau thi cong xay dung c6 trach nhiém bao hanh céng trinh do minh thi céng. Nha thau
cung tng thiét bi cong trinh, thiét bj cong nghé cé trach nhiém bao hanh thiét bj do minh cung cép.

2. Noi dung bdo hanh céng trinh gdm khac phuc, stra chiva, thay thé thiét bi hw héng, khiém
khuyét do 16i cGia nha thau gay ra.

3. Th&i gian bdo hanh cong trinh, thiét bi cong trinh, thiét bi cdng nghé duoc xac dinh theo loai,
cép cong trinh xay dwng va quy dinh cGa nha san xuét hodc hop ddng cung cap thiét bi.

4. Chinh phu quy dinh chi tiét vé bao hanh cong trinh xay dwng.

Diéu 126. Bao tri cong trinh xay dwng

1. Yéu cau vé bdo tri cdng trinh xay dwng dwoc quy dinh nhu sau:

a) Cong trinh, hang muc céng trinh xay dwng khi dwa vao khai thac, str dung phai dwgc bao tri;

b) Quy trinh bao tri phai dwgc cha dau tw td chire 1ap va phé duyét trudc khi dwa hang muc cong
trinh, cong trinh xay dwng vao khai thac, st dung; phai phu hgp véi muc dich st dung, loai va cép cbéng
trinh xay dwng, hang muc cdng trinh, thiét bi dwoc xay dwng va Iép dat vao cong trinh;

c) Viéc bao tri cong trinh phai bao dam an toan déi véi cong trinh, ngudi va tai san.

2. Chu s& hiru hoac nguwdi quan ly st dung cong trinh co trach nhiém bdo tri cdng trinh xay
dwng, may, thiét bi cong trinh.

3. Viéc bao tri cdng trinh xay dwng, thiét bi cong trinh phai dwoc thuc hién theo ké hoach bao tri
va quy trinh bao tri dwgc phé duyét.

4. Chinh pht quy dinh chi tiét vé bao tri cong trinh xay dwng va trach nhiém coéng bé cong trinh
xay dwng hét thoi han st dung.

Diéu 127. Dirng khai thac stir dung céng trinh xay dwng



1. Chl dau tw, chd quan ly khai thac str dung cong trinh hodc co quan nha nwdc co thdm quyén
quyét dinh viéc dirng khai thac str dung cong trinh xay dung khi cong trinh hét thoi han s dung, cé nguy
co gay mét an toan, gay su cb cong trinh &nh hudng dén an toan ctia ngwdi st dung, an toan ctia cong
trinh 1an can, mai trwong va cltia cdng dong .

2. Khi quyét dinh dirng khai thac s dung déi v&i cong trinh st dung chung, chd dau tw, chi
quan ly st dung hodc co quan nha nwéc cé thdm quyén phai cé van ban théng bao bang van ban dén
cac tb chirc, ca nhan, hd gia dinh st dung cong trinh vé quyét dinh cta minh.

3. Viéc khai thac str dung cong trinh xay dwng chi dwoc tiép tuc khi da dwoc khac phuc sy cb
hodc dwoc loai bd cac nguy co gay mét an toan. Trwdng hop cong trinh hét thdi han s dung, néu co
yéu cau tiép tuc st dung thi cht s& hiru hodc chd siv dung phai thuc hién kiém dinh chét lwong, gia cb,
cai tao, stra chiva huw hdng (néu c6) bao dam an toan, cong nang s dung ctia cong trinh.

. AMI_.IC 5 . .
XAY DUNG CONG TRINH DAC THU

Diéu 128. Coéng trinh xay dwng dic thu

1. Céng trinh xay dwng dac thu gém:

a) Cong trinh bi mat nha nwdrc;

b) Céng trinh dwoc xay dwng theo 1énh khan cp;

c) Cong trinh xay dwng tam.

2. Chinh phu quy dinh chi tiét Diéu nay.

Diéu 129. Xay dwng cong trinh bi mat nha nwéc

1. Cong trinh bi mat nha nwéc dwoc xay dwng theo yéu cau phai bao dam bi mat trong cac hoat
dong dau tw xay dwng thudc cac linh viee qudc phong, an ninh, dbi ngoai, kinh té, khoa hoc, cong nghé
va cac linh viee khac.

2. Co quan, t6 chirc, ca nhan dwoc giao quan ly, thuwc hién xay dwng cong trinh bi mét nha nwoc
c6 quyén quyét dinh va chiu trach nhiém vé viéc thwe hién va tb chire thue hién xay dwng céac cong trinh
tir giai doan lap dw an, khao sat, thiét ké, thi cong, giam sat thi cong xay dwng cdng trinh dén giai doan
nghiém thu dwa cong trinh vao st dung.

3. Chinh phu quyét dinh viéc xay dwng cdng trinh bi mat nha nwéc.

Diéu 130. Xay dwng céng trinh theo Iénh khan cap

1. Cong trinh xay dwng theo 1énh khan cip dwoc xay dwng nham dap &ng kip thoi cac yéu ciu
khan cp vé phong, chdng thién tai, dich hoa va cac yéu cau khan cap khac.

2. Co quan, td chirc, ca nhan dwoc giao quan ly thwe hién xay dwng cong trinh theo 1énh khan
cap duoc tw quyét dinh trinh tw khdo sat, thiét ké, thi cong xay dung phu hop véi yéu cau vé tinh trang
khan cép; chiu trach nhiém td chirc thuc hién xay dwng codng trinh, bdo ddm dap &ng kip thdi yéu cau,
tién do thuc hién nhdm han ché téi da thiét hai vé ngudi va tai san c6 thé xay ra.

Diéu 131. Xay dwng céng trinh tam

1. Céng trinh xay dwng tam la cong trinh dwoc xay dwng dé phuc vu thi céng xay dwng cong
trinh chinh.

2. Chl dau tw, nha thiu xay dwng tv td chirc thdm dinh, phé duyét thiét k&, dw toan xay dwng va
thwe hién xay dwng cbng trinh tam theo thiét ké, dw toan xay dwng duoc duyét.

3. Cong trinh xay dwng tam phai dwgc d& bd khi dwa cong trinh chinh clia dw an vao khai thac
str dung, trr trirdng hop cong trinh xay dwng tam phu hop véi quy hoach xay dwng dwoc duyét.

‘ CHUONG VIl
CHI PHi DAU TU XAY DUNG VA HOP DONG XAY DUNG

- Muc 1 ]
QUAN LY CHI PHi DAU TU XAY DUNG

Diéu 132. Nguyén tac quan ly chi phi dau tw xay dwng

1. Quan ly chi phi dau tw xay dung phai bdo dam muc tiéu dau tw, hiéu qua dw an, phu hop voi
trinh tw dau tw xay dung, nguon vbn s dung. Chi phi dau tw xay dwng phai duoc tinh dung, tinh du theo
tirng duw an, cong trinh, géi thu xay dwng phu hop véi yéu cau thiét k&, diéu kién xay dwng va mét bang
gia thj trwong.

2. Nha nuwéc thue hién quén ly chi phi dau tw xay dwng thdng qua viéc ban hanh, huéng dan,
kiém tra viéc thwc hién cac quy dinh phap luat; hwéng dan phwong phap lap va quan ly chi phi dau tw
xay dwng, do bdc khéi lwong cong trinh, gia ca may va thiét bi thi cong, diéu chinh dw toan xay dwng, chi
sb gia xay dwng, kiém soat chi phi trong dau tw xay dung; hwéng dan va quan ly viéc cap chirng chi dinh
gia xay dwng; cong bd cac chi tiéu, dinh mc xay dwng, chi sb gia xay dwng.

3. Cha dau tw chiu trach nhiém quan ly chi phi dau tw xay dung ti giai doan chuan bi dw an dén
khi két thuc xay dwng dwa dw &n vao van hanh, khai thac siv dung trong pham vi tbng mrc dau tw cta dw



an dwoc phé duyét. Cha dau tw dwoc thué td chirc, ca nhan tw van quan ly chi phi da diéu kién nang luc
dé lap, tham tra va kiém soat chi phi dau tw xay dwng.

4. Viéc thanh tra, kiém tra, kiém toan chi phi dau tw xay dwng phai dwoc thwc hién trén co s&
diéu kién, cach thirc xac dinh chi phi dau tw xay dwng da dwoc ngudi quyét dinh dau tw, chi dau tw chép
thuan phu hop véi cac quy dinh, hwéng dan vé Iap, quan ly chi phi dau tw xay dwng va trinh ty dau tw
xay dwng.

5. Chi phi dau tw xay dwng cla cac dy an st dung vén nha nwédc phai dwoc xac dinh theo quy
dinh v& lap va quan ly chi phi dau tw xay dung.

Diéu 133. Noi dung quan Iy chi phi dau tw xay dwng

1. N6i dung quan ly chi phi dau tw xay dwng gébm tdng mirc dau tw, dw toan xay dwng, gia goi
thau xay dwng, gia hop dong xay dwng, dinh mtre va gia xay dwng, chi phi quan ly dw an va tw van dau
tw xay dwng; thanh toan va quyét toan hop déng xay dwng, thanh toan va quyét toan vén dau tw xay
dwng c6ng trinh; quyén va nghia vu cla ngudi quyét dinh dau tw, chi dau tw, nha thau xay dwng trong
quan ly chi phi dau tw xay dwng.

2. Chinh pha quy dinh chi tiét vé quan Iy chi phi dau tw xay dung.

Diéu 134. Téng mirc dau tw xay dwng

1. Téng mirc dau tw xay dwng la toan bd chi phi dau tw xay dwng cla du an dwoc xac dinh phu
hop véi thiét ké co s& va cac ndi dung clia Bao cdo nghién ciru kha thi dau tw xay dung. Truwdng hop
phai lap Bao céo nghién ctru tién kha thi dau tw xay dwng thi viéc xac dinh so bd tdng mirc dau tw theo
thiét ké so bg la co' s& dé woc tinh chi phi dau tw xay dung.

2. Noi dung téng murc dau tw xay dwng gébm chi phi xay dwng, thiét bi, bdi thweng, hd tro va tai
dinh cw, quan ly dw an, tw van dau tw xay dwng, chi phi khac va chi phi dw phong cho khéi lvong phat
sinh va trwot gia. E)0| v&i dy an chi yéu cau lap Bao cdo kinh té - k§ thuat dau tw xay dwng, tbng murc dau
tw xay dung bao gdm cac chi phi trong dw toan xay dwng céng trinh theo quy dinh tai Diéu 135 cla Luat
nay, chi phi bdi thwerng, hé tro, tai dinh cw va chi phi khac.

3. Téng mirc dau tw xay dwng dwoc xac dinh tir khdi lvong xay dung tinh theo thiét ké co s& va
cac yéu cau can thiét khac cha du an hodc dwoc xac dinh theo suét vén dau tw xay dwng hodc tir di liéu
vé chi phi cla céac cdng trinh tvong tw da thye hién.

4. Téng mirc dau tw xay dwng phai dwoc tham dinh, phé duyét va la co s& dé quan ly chi phi cia
dw an. Di v&i dy an sir dung vén nha nwéc, tdng mirc dau tw xay dwng dwoc phé duyét la mdre chi phi
t6i da ma chu dau tw dwoc phép st dung dé thuc hién dy an.

5. Tdng mrc diu tw xay dwng dwoc phé duyét cla dw an st dung vén nha nuwéc chi duoc didu
chinh khi diéu chinh dy an theo quy dinh tai khodn 1 Diéu 61 cta Luat nay. D4i véi dw an st dung vén
khac, viéc diéu chinh tdng mirc ddu tw do ngwdi quyét dinh dau tw quyét dinh.

Diéu 135. Dy toan xay dwng

1. Dy toan xay dwng la chi phi can thiét dé& xay dwng cong trinh, thwc hién géi thau, coéng viéc
xay dung dwoc xac dinh trén co s& khdi lwong tinh toan tr thiét ké ky thuat, thiét ké ban vé thi cong, yéu
cau codng viéc phai thuc hién va dinh muc, gia xay dwng.

2. N6i dung du toan xay dwng gébm chi phi vé xay dwng, thiét bi, quan ly dw an, tw van dau tw xay
dwng, chi phi khac va dw phbng.

3. Dv toan xay dung st dung vén nha nuwéc dwoc phé duyét theo quy dinh tai khoan 1, khoan 2
Diéu 82 clia Luat nay la co s& xac dinh gia géi thau va dam phan ky ket hop déng xay dung.

4. Dy toan xay dwng dwoc phé duyét cla dw an s dung vén nha nwéc chi dwoc diéu chinh
trong cac trwong hop sau:

a) biéu chinh tdng mirc dau tw xay dwng theo quy dinh tai khodn 1 Diéu 61 cltia Luat nay;

b) Puoc phép thay ddi, bd sung thiét ké khong trai véi thiét ké co s& hodc thay déi co' ciu chi phi
dw toan xay dwng nhung khéng vwot tdng mirc dau tw xay dung duwoc phé duyét;

c) Viéc diéu chinh dw toan xay dwng codng trinh phai dwoc thAdm dinh, phé duyét theo quy dinh
cla phap luat vé xay dung.

5. Viéc diéu chinh dy toan xay dung cac dy an sir dung vén khac do nguoi quyét dinh dau tw,
chd dau tw quyét dinh.

Diéu 136. Pinh murc, gia xay dwng céng trinh va chi s6 gia xay dwng

1. Hé thong dinh mirc xay dwng gém dinh mdc kinh té - ky thuat va dinh mre chi phi. Gia xay
dung céng trinh gdm don gia xay dwng chi tiét va gia xay dwng tébng hop cho nhém, loai cong tac xay
dwng, don vi két cu, bd phan céng trinh hodc cong trinh.

2. Bon gia xay dwng cong trinh dwoc xac dinh trén co s& gia thi tredng hoac dinh mlrc xay dwng
va gia vat lieu, nhan cong, may thi cdng, cac yéu tb chi phi can thiét khac phu hop véi mat béng gia thi
trwdng tai khu vure xay dung.

3. Hé théng dinh muc va gia xay dung quy dinh tai khodn 1 Diéu nay do co quan nha nuéc co
thdm quyén cong bbd 1a co s& dé chi dau tw st dung, tham khéo trong xac dinh va quan ly chi phi dau tw
xay dyng.



4. Chi sb gia xay dung la chi tiéu phan anh mic dd bién dong cla gia xay dwng cong trinh theo
thdi gian va lam co sé& cho viéc xac dinh, diéu chinh tdng mirc dau tw, dw toan xay dwng cong trinh, gia
hop déng xay dwng va quan ly chi phi dau tw xay dwng cong trinh.

Bo Xay dwng cong bd chi sb gia xay dung qudc gia, Uy ban nhan dan cép tinh cdng bé chi sb gia
xay dwng tai dia phuwong.

Diéu 137. Thanh toan, quyét toan dw an dau tw xay dwng

1. Viéc thanh toan, quyét toan dy an dau tw xay dwng duwoc thwe hién theo quy dinh cla phap
luat v& quan ly vén dau tw. Cha dau tw hodc dai dién hop phap cla chd dAu tw chiu trach nhiém trudc
phap luat vé tinh chinh xac, hop phap cla cac don gia, khdi lwong va gia tri d& nghi thanh toan trong hd
so thanh toan.

2. Cong trinh xay dwng sau khi hoan thanh dwgoc nghiém thu ban giao dwa vao s dung phai
thwe hién quyét toan dw an dau tw xay dwng. Dbi véi dw an st dung vén nha nuwéc, ngudi quyét dinh dau
tw phé duyét quyét toan dw an dau tw trong gi¢i han tdng mirc dau tw dwoc phé duyét. Thoi han quyét
toan dy an dau tw xay dung theo quy dinh cia Chinh ph.

3. Thanh toan, quyét toan hop déng xay dung thwc hién theo quy dinh tai Diéu 144 va Diéu 147
clia Luat nay.

Muc 2
HOP DONG XAY DUNG

Diéu 138. Quy dinh chung vé hop dong xay dwng

1. Hop dbng xay dyng la hop déng dan sw duoc thoa thudn bang van ban gitra bén giao thau va
bén nhan thau dé thwc hién mot phan hay toan b6 cong viéc trong hoat dong d4u tv xay dung.

2. Nguyén tac ky két hop ddng xay dwng gom:

a) Tw nguyén, binh dang, hop tac, khéng trai phap luat va dao dirc xa hoi;

b) Bao ddm c6 d vén dé thanh toan theo thda thuan ctia hop dong;

c) D4 hoan thanh viéc lwa chon nha thau va két thic qua trinh dam phan hop dong;

d) Trwdng hop bén nhan thau 14 lién danh nha thau thi phai cé thoa thuan lién danh. Cac thanh
vién trong lién danh phai ky tén, déng dau (néu c6) vao hop déng xay dwng, trir trwérng hop cac bén co
thda thuan khac.

3. Nguyén tac thyc hién hop déng xay dung gém:

a) Céac bén hop ddng phai thuc hién ding cac cam két trong hop ddng vé pham vi cong viéc, yéu
cau chat lwong, sb lwong, ching loai, thoi han, phwong thire va cac thoa thuan khac;

b) Trung thwc, hop tac va dung phap luat;

c) Khéng xam pham dén loi ich ctia Nha nwéc, cdng dong va loi ich hop phap cua td chirc, ca
nhan khac.

4. Ngbdn nglr st dung trong hop déng xay dwng la tiéng Viét. Truéng hop hop déng xay dwng co
s tham gia cGa bén nwéc ngoai thi ngdén ngir st dung la tiéng Viét va ngdn nglr khac do cac bén hop
ddng thda thuan.

5. Hop déng xay dwng phai dwoc ky két va thye hién phu hop véi quy dinh ctia Luat nay va quy
dinh cla phap luat co lién quan.

Diéu 139. Hiéu lwc cia hop dong xay dwng

1. Hop déng xay dwng co hiéu lyc khi dap ¢ng dd cac diéu kién sau:

a) Nguoi ky két hop ddng phai cé di ndng lwec hanh vi dan sw, ding thdm quyén theo quy
dinh cla phap luat;

b) Bdo dam cac nguyén tac ky két hop ddng xay dwng quy dinh tai diém a khoan 2 Diéu
138 cla Luat nay;

c) Bén nhan thau phai c6 du diéu kién ndng lwc hoat dong, ndng lwc hanh nghé xay dwng
theo quy dinh clia Luat nay.

2. Thoi diém co hiéu lwe cha hop doéng xay dwng la thdi diém ky két hop ddng hodc thoi diém cu
thé khac do cac bén hop dong thoa thuan.

Diéu 140. Cac loai hop dong xay dwng

1. Hop déng xay dwng dwoc phan loai theo tinh chét, ndi dung coéng viéc thuc hién va gia hop
ddng 4p dung.

2. Theo tinh chat, ndi dung cong viéc thuc hién, hop ddng xay dwng gom:

a) Hop dong tw van xay dung;

b) Hop dong thi cong xay dwng cong trinh;

c) Hop dong cung cap thiét bi l&p dat vao cong trinh xay dwng;

d) Hop dong thiét ké - mua sam vat tw, thiét bj - thi cong xay dwng, hop ddng chia khoa trao tay;

d) Hop dbng xay dwng khac.

3. Theo hinh thirc gia hop déng ap dung, hop dbng xay dwng gém:

a) Hop dbéng tron goi;

b) Hop ddng theo don gia ¢cb dinh;

c) Hop ddng theo don gia diéu chinh;



d) Hop dbng theo thoi gian;

d) Hop ddng theo chi phi cong phi;

e) Hop dbng theo gia két hop;

g) Hop dbng xay dwng khac;

h) Hop ddng xay dwng st dung vén nha nuwéc chi 4p dung cac loai hop déng quy dinh tai cac
diém a, b, ¢ va d khoan nay hoac két hop cac loai hop dong nay.

Diéu 141. Néi dung hop dong xay dwng

1. Hop dbng xay dwng gdm cac noi dung sau:

a) Can c phap ly ap dung;

b) Ngbn ngi¥ ap dung;

c) N&i dung va khdi lwong cong viéc;

d) Chét lwong, yéu cau k¥ thuat clia cong viéc, nghiém thu va ban giao;

d) Thoi gian va tién do thwe hién hop déng:

e) Gia hop ddng, tam (rng, déng tién st dung trong thanh toan va thanh toan hop déng xay
dwng;

g) Bao dam thuc hién hop déng, bao lanh tam tng hop déng;

h) Diéu chinh hop ddng xay dwng;

i) Quyén va nghia vu cta cac bén tham gia hop déng xay dung;

k) Trach nhiém do vi pham hop déng, thwéng va phat vi pham hop déng;

) Tam nglrng va chdm dt hop déng xay dung;

m) Giai quyét tranh chap hop déng xay dung;

n) Rui ro va bat kha khang;

0) Quyét toan va thanh ly hop déng xay dung;

p) Cac ndi dung khac.

2. B6i voi hop dong tong thau xay dwng ngoal cac n6i dung quy dinh tai khoan 1 Diéu nay con
phai dwoc bd sung vé ndi dung va trach nhiém quan ly cta tong thau xay dung.

3. Chinh phu quy dinh chi tiét vé hop déng xay dung.

Diéu 142. H6 so hop dong xay dwng

1. Hb so hop déng xay dwng gom hop ddng c6 nodi dung theo quy dinh tai Diéu 141 cha Luat nay
va c4c tai liéu kém theo hop dong.

2. Tai lieu kém theo hop ddng xay dwng gdm mot sd hodc toan bd cac tai liéu sau:

a) Van ban théng bao trung thau hodc chi dinh thau;

b) Piéu kién cu thé cla hop ddng hodc Diéu khodn tham chiéu déi véi hop dong tw van xay
dwng;

c) Diéu kién chung cta hop ddng;

d) H6 so m&i thau hodc hd so yéu ciu cla bén giao thau;

d) Céac ban vé thiét ké va cac chi dan ky thuat;

e) H6 so dy thau hodc ho so dé xuat cla bén nhan thau;

g) Bién ban dam phan hop dong, van ban stra dbi, bd sung hop déng:;

h) Cac phu luc ctia hop déng;

i) Cac tai liéu khac co lién quan.

3. Tht tw wu tién &p dung cac tai liéu kém theo hop déng xay dwng do cac bén tham gia hop
ddng théa thuan. Trwong hop cac bén tham gia hop ddng khéng thoa thuan thi ap dung theo thr tw quy
dinh tai khoan 2 diéu nay.

Diéu 143. Piéu chinh hop dong xay dwng

1. Biéu chinh hop ddng xay dwng gdm diéu chinh vé khéi lvong, tién do, don gia hop dong va
cac ndi dung khac do cac bén thda thuan trong hop ddng. Diéu chinh hop déng xay duwng chi duwoc ap
dung trong thoi gian thuc hién hop déng.

2. Céc trwdng hop dwoc diéu chinh hop déng xay dwng:

a) Do cac bén théa thuan trong hop déng phu hop véi cac quy dinh clia Luat nay va phap luat
khac cé lién quan;

b) Khi Nha nuwéc thay déi cac chinh sach 1am anh hwéng truc tiép dén viéc thuye hién hop déng,
trie trwdng hop cac bén hop déng c6 thda thuan khac;

c) Khi dw an dwoc diéu chinh c6 anh hwéng dén hop ddng, trir trwérng hop cac bén hop déng cé
thda thuan khac;

d) Cac trwrng hop béat kha khang theo quy dinh ctia phap luéat.

3. Ngoai cac quy dinh néu tai khoan 1va khoan 2 Diéu nay, viéc diéu chinh gia hop déng xay
dwng thudc dy an s dung vén Nha nwéc con phai tuan tha cac quy dinh sau:

a) Viéc diéu chinh don gia thwe hién hop dbng chi &p dung ddi véi hop ddng theo don gia diéu
chinh va hop ddng theo thoi gian;

b) Bon gia trong hop déng dwoc diéu chinh theo ndi dung, pham vi, phwong phap va can cl diéu
chinh hop déng dwoc cac bén thda thuan trong hop déng phu hop véi quy dinh clia phap luat;



c) Khi diéu chinh hop ddng lam thay déi muc tiéu dau tw, thoi gian thue hién hop déng, lam vuot
dw toan géi thau xay dung duoc duyét thi phai duwoc nguwdi quyét dinh dau tw cho phép.

Diéu 144. Thanh toan hop déng xay dwng

1. Viéc thanh toan hop dong xay dung phai phu hop véi loai hop déng, gia hop ddng va cac diéu
kién trong hop ddng ma céc bén da ky két.

2. Céac bén hop ddng théa thuan vé phwong thirc thanh toan, thoi gian thanh toan, hd so thanh
toan va diéu kién thanh toan.

3. Bén giao thau phai thanh toan du gia tri ctia tivng 14n thanh toan cho bén nhan thau sau khi da
gidm trir tién tam &ng, tién bao hanh cong trinh theo thda thuan hop ddng, trir trwdng hop cac bén co
thda thuan khac.

4. DBbi v&i hop ddng tron goi, viéc thanh toan dwoc thwe hién theo ty 1& phan tram gia hop ddng
ho&c gia codng trinh, hang muc cong trinh, khdi lwong céng viéc twong (rng véi giai doan thanh toan dwoc
cac bén thda thuan trong hop déng.

5. Dbi v&i hop ddng theo don gia cb dinh va don gia diéu chinh, viéc thanh toan trén co s& khéi
lwong thuwc té hoan thanh dwoc nghiém thu va don gia hop ddng hodc don gia diéu chinh theo théa
thuan hop dong.

6. Dbi v&i hop ddng theo thoi gian, viéc thanh toan chi phi chuyén gia tw van duoc xac dinh trén
co s& murc tién lwong chuyén gia va cac chi phi lién quan dén hoat déng ciia chuyén gia tw van nhan voi
thoi gian lam viéc thuc té dwoc nghiém thu (theo thang, tuan, ngay, gi®).

7. Béi véi hop dong theo chi phi, cong phi viéc thanh toan dworc thwce hién trén co s& chi phi trwc
tiép thwe hién coéng viéc cla hop ddng va cac chi phi quan ly, loi nhuan cGa bén nhan thau theo théa
thuan.

8. Viéc thanh toan ddi v&i khéi lwong phat sinh chwa cé don gia trong hop ddng xay dwng duoc
thwe hién theo thda thuan hop dong.

9. béng tién sir dung trong thanh toan hop déng xay duwng la Bong Viét Nam; trudng hop s
dung ngoai té dé thanh toan do cac bén hop déng théa thuan nhwng khoéng trai véi quy dinh ctia phap
luat vé quan ly ngoai héi.

Diéu 145. Tam dirng va cham durt hop dong xay dwng

1. Céc bén hop dbng cé quyén tam dceng thuc hién hop déng xay dung trong truong hop sau:

a) Bén giao thdu c6 quyén tam dung thuc hién hop déng xay dung khi bén nhén thau khdng dap
tng yéu céu vé chét luong, an toan lao déng va tién dé theo hop dong da ky két;

b) Bén nhén thau cé quyén tam dirng thuc hién hop déng xay dung khi bén giao thdu vi pham
céc théa thuan vé thanh toan.

2. Bén giao thau cé quyén chédm dut thuc hién hop déng trong truong hop sau:

a) Bén nhan thau bj phé san hodc giai thé;

b) Bén nhan théu ttr chéi hodc lién tuc khéng thurc hién cong viéc theo hop déng dan dén vi pham
tién do thuc hién theo théa thuan hop dong.

3. Bén nhén thau cé quyen chém dut hop dbéng trong trrong hop sau:

a) Bén g/ao théu bi phé san hodc gidi thé;

b) Do 16i cta bén giao thdu dén téi céng viéc bi dirng lién tuc vuot quéa thoi han da théa thuén
cla céac bén, trir trirong hop cac bén co6 thoa thuan khac;

c) Bén giao thadu khéng thanh toan cho bén nhén thau vuot qué thoi han da thda thuan cta céc
bén ké tir ngay bén giao thdu nhan di hé so thanh toan hop I8, trir truong hop cac bén cé thda thuan
khac.

4. Trwoc khi mdt bén tam dieng, chdm dut thue hién hop déng xay dung theo quy dinh tai cac
khoan 1, 2 va 3 Diéu nay thi phéi théng béo cho bén kia bdng vén bén, trong dé néu ré ly do tam dirmng,
cham dit hop dong; trudong hop khdng théng bao ma gay thiét hai cho bén kia thi phéi béi thuong thiét
hai.

Diéu 146. Thwéng, phat hop dong xay dwng, boi thwong thiét hai do vi pham va giai quyét
tranh chap hop dong xay dwng

1. Thudng, phat hop déng xay dung phai duoc céac bén thda thuén va ghi trong hop déng.

2. Bbi véi cong trinh xay dung str dung vén nha nuwéc, mirc phat hop déng khéng vuot qué 12%
gié tri phédn hop déng bj vi pham. Ngoai mirc phat theo thda thuan, bén vi pham hop déng con phéi boi
thuong thiét hai cho bén kia, bén thir ba (néu cé) theo quy dinh cda Luét nay va phép lut cé lién quan
khac.

3. Bén nhan thau phai boi thurong thiét hai cho bén giao thau trong cac truong hop sau:

a) Chéat lu’o’ng cong viéc khong bdo dam véi thda thuan trong hop déng hodc kéo dai thoi han
hoan thanh do 16i cia bén nhan thau gay ra;

b) Do nguyén nhén ctia bén nhan thdu dan téi gay thiét hai cho ngudi va tai san trong thoi han
bao hanh.

4. Bén giao thau phai béi thuong cho bén nhan thau trong céc truong hop sau:

a) Do nguyén nhén ctia bén giao thau dan téi cong viéc theo hop déng bi gian doan, thuc hién
cham tién do, gap rdi ro, diéu phbi may, thiét bi, vat liéu va céu kién tén kho cho bén nhén thau;



b) Bén giao thdu cung cép tai liéu, diéu kién céan thiét cho céng viéc khéng dung voi céc théa
thuan trong hop dong Iam cho bén nhén thau phai thi cong lai, tam dirng hodc stra doi cong viéc;

c) Truong hop trong hop dbng xay dung quy dinh bén giao thdu cung cép nguyén vét liéu, thiét
bi, cac yéu cau khac ma cung cap khdng dung thoi gian va yéu cau theo quy dinh;

d) Bén giao thau chadm thanh toan theo thoa thuén trong hop déng.

5. Truong hop mét bén khéng thuc hién nghia vu hop déng hodc thuc hién nghia vu hop déng
khéng phu hop véi quy dinh thi sau khi thuc hién nghia vu hodc ap dung bién phap stra chira con phai
chiu trédch nhiém béi thuwong thiét hai néu bén kia con bi nhiing thiét hai khac, murc boi thuong thiét hai
phai twong duong véi mire ton thét cla bén kia.

6. Trwong hop mét bén vi pham hop déng do nguyén nhén ctia bén thir ba, bén vi pham phai
chiu tréch nhiém vi pham hop déng truéc bén kia. Tranh chap gitka bén vi pham véi bén thir ba duoc gidi
quyét theo quy dinh ctia phép luéat.

7. Truong hop hanh vi vi pham hop déng cia mot bén xam hai téi than thé, quyén loi, tai san cda
bén kia, bén bi tén hai c6 quyén yéu cau bén kia ganh chiu trdch nhiém vi pham hop déng theo théa
thuén trong hop déng va quy dinh cla phéap lut cé lién quan.

8. Nguyén tac va trinh tw gidi quyét tranh chap hop dbng xay dung duoc quy dinh nhu sau:

a) Ton trong céc thda thudn hop dong va céc cam két trong qué trinh thuc hién hop déng, bao
dam binh dang va hop tac;

b) Céac bén hop dbng cé trach nhiém tw thuong luong gidi quyét tranh chép. Truong hop cac bén
hop dbng khéng tw thuwong lwong duwoc thi tranh chdp dwoc gidi quyét théng qua hoa gidi, trong tai
thurong mai hodc toa an theo quy dinh cta phap luét.

Diéu 147. Quyét toan, thanh ly hgp dong xay dwng

1. Bén nhan thau cé trach nhiém quyét toan hop déng xay dwng véi bén giao thau phu hop véi
loai hop déng va hinh thirc gia hop ddng ap dung. Noi dung quyét toan hop ddng xay dwng phai pht hop
v&i thoa thuan trong hop déng xay dwng.

2. Thoi han thye hién quyét toan hop dong xay dung do cac bén thoa thuan. Riéng déi voi hop
ddng xay duwng s dung vén nha nudéc, thoi han quyét toan hop dong khong vuot quéa 60 ngay, ké tw
ngay nghiém thu hoan thanh toan bd céng viéc cia hop ddng, bao gédm ca phan céng viéc phat sinh (néu
c6). Trudng hop hop déng xay dwng cé quy mé Ién thi dwoc phép kéo dai thoi han thuc hién quyét toan
hop ddng nhung khéng vwot qua 120 ngay.

3. Hop déng xay dwng duoc thanh ly trong trwéng hop sau:

a) Cac bén da hoan thanh nghia vu theo hop déng;

b) Hop ddng xay dwng bi chdm dit hodc huy bd theo quy dinh ctia phap luat.

4. Thoi han thanh ly hop dbng xay dwng do cac bén hop déng thda thuan. Dbi véi hop déng xay
dung s dung vén nha nwéc, thdi han thanh Iy hop ddng la 45 ngay ké ti» ngay cac bén hop déng hoan
thanh cac nghia vu theo hop ddng hodc hop ddng bi chadm dit theo quy dinh tai khodn 2 Didu 145 cta
Luat nay. Dbi véi hop ddng xay dwng cd quy mé I6n, viéc thanh ly hop ddng c6 thé dwoc kéo dai nhung
khong qua 90 ngay.

) _ CHUONG VI )
DIEU KIEN NANG LI’C HOAT DPONG XAY DUNG

Diéu 148. Quy dinh chung vé diéu kién nang lwc cta t6 chirc, ca nhan hoat dong xay dwng

1. C4 nhan tham gia hoat dong xay dwng phai c6 van bang, chirng chi dao tao phu hop véi cong
viéc dam nhan do cac co s& dao tao hop phap cap.

2. Nha thau 1a té chirc, c& nhan nwéc ngoai hoat ddng xay dwng tai Viét Nam phai tuan tha quy
dinh cGa phap luat vé dau thau va dwoc co quan quan ly nha nwéc vé xay dung cap gidy phép hoat
dong.

3. Nhitng chirc danh, c& nhan hanh nghé hoat ddng xay dwng déc lap phai cé ching chi hanh
nghé theo quy dinh gém an toan lao déng; giam déc quan ly dw an, ca nhan tryc tiép tham gia quan Iy dw
an; cha tri thiét k& quy hoach xay dwng; chi nhiém khao sat xay dwng; chi nhiém, chi tri thiét ké, thdm
tra thiét k& xay dwng; chi huy trvdng cong trudng; giam sat thi cong xay dwng; kiém dinh xay dwng; dinh
gia xay dung. Chirng chi hanh nghé dwoc phan thanh hang |, hang II, hang Il

4. T6 chirc tham gia hoat dong xay dwng dwoc phan thanh hang I, hang Il, hang Il do co quan
nha nuwéc cé thdm quyén vé xay dwng danh gia, cap chirng chi ndng lwc. B6 Xay dwng cap ching chi
nang lwc hang I; S& Xay dwng cap ching chi nang lwc hang I, hang [1l. T4 chirc tham gia hoat ddng xay
dwng phai dang ky kinh doanh nganh nghe phu hop theo quy dinh cuia phap luat.

5. Chinh phu quy dinh chi tiét vé diéu kién nang luc cta td chirc, ca nhan hoat dong xay dung;
diéu kién, thdm quyén, trinh tw, th tuc cp phép hoat dong cua nha thau Ia té chire, ca nhan nwéc ngoa|
chwong trinh, ndi dung, hinh thire té chirc sat hach cap chirng chi hanh nghé, chirng chi nang lyc cda té
chirc va diéu kién cla co s& dao tao, boi dudng nghiép vu vé hoat dong xay dwng.

Diéu 149. Chirng chi hanh nghé hoat déng xay dwng
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1. Chirng chi hanh nghé hoat déng xay dwng la van ban xac nhan nang lwc hanh nghé, do co
quan c6 thdm quyén cap cho ca nhan quy dinh tai khodn 3 Diéu 148 cla Luat nay cé da trinh do chuyén
mon va kinh nghiém nghé nghiép vé linh virc hanh nghé.

2. Ca nhan duoc cap chirng chi hanh nghé hoat dong xay dwng phai dap (ng cac diéu kién sau:

a) Co trinh d6 chuyén mén pht hop véi ndi dung dé nghi cdp chirng chi hanh nghé;

b) Cé thdi gian va kinh nghiém tham gia céng viéc phu hop véi ndi dung dé nghi cdp chirng chi
hanh nghé;

c) Pa qua sat hach kiém tra kinh nghiém nghé nghiép va kién thirc phap luat lién quan dén linh
vire hanh nghé.

3. Thdm quyén sat hach, cip ching chi hanh nghé hoat dong xay dwng dwoc quy dinh nhu sau:

a) Co quan chuy&n mén thudéc B Xay dwng cé thdm quyén sat hach, cAp chirng chi hanh nghé
hoat déng xay dwng hang |;

b) S& Xay dung, tb chirc xa hoi - nghé nghiép cé da diéu kién theo quy dinh ctia Chinh phi c6
thdm quyén sat hach, cap chirng chi hanh nghé hoat dong xay dwng cac hang con lai.

Diéu 150. Piéu kién cta té chirc lap thiét ké quy hoach xay dwng

1. C6 da diéu kién nang lwc 1ap thiét ké quy hoach xay dwng phu hop.

2. Ca nhan da&m nhan chrc danh chi nhiém, chd tri thiét ké d6 an quy hoach xay dwng phai c6
chng chi hanh nghé va néng luc phu hop véi tirng loai quy hoach xay dwng.

Diéu 151. Piéu kién cta t6 chirc lap, tham tra dw an dau tw xay dwng

1. C6 du didu kién ndng lwc hoat ddng xay dwng phu hop véi cong viéc 1ap, thadm tra dw an dau
tw xay dng.

2. Ca nhan dadm nhan chrc danh chd nhiém lap, thdm tra dw &n; ca nhan tham gia lap, thdm tra
dw an phai cé ndng lwc hanh nghé phu hop véi tirng loai dw an dau tw xay dwng. Thanh vién tham gia
phai di nang lwc hanh nghé 1ap dw an phu hop véi yéu cau clia dw an dau tw xay dwng.

Diéu 152. Piéu kién cla té chirc tw van quan ly dw an, Ban quan ly dy an dau tw xay dwng

1. T6 chire tw van quan ly dw an dau tw xay dwng phai dap (ng cac diéu kién sau:

a) Co du diéu kién nang luc hoat ddng xay dwng phu hop véi cdng viéc quan ly dy an theo quy
mo, loai dv an;

b) Ca nhan dam nhan chirc danh giam déc quan ly dw an, ca nhan truc tiép tham gia quan ly dw
an phai c6 chuyén moén phu hegp, dwgc dao tao, kinh nghiém cong tac va chirng chi hanh nghé phu hop
v&i quy mo, loai dw an.

2. Ban quan ly dy an dau tw xay dwng phai dap (rng cac diéu kién sau:

a) C6 quyét dinh thanh 1ap ctia co quan, t6 chirc ¢é thAm quyén dbi véi Ban quan ly dw an dau tw
xay dwng chuyén nganh, Ban quan ly dw an dau tw xay dwng khu vwc hodc ctia chi dau tw déi véi Ban
quan ly dw an do minh thanh lap;

b) Cé du diéu kién ndng lwc hoat déng xay dwng phu hop véi cong viéc quan ly dw an theo quy
mo, loai dvw an;

, c) Cé co cau td chirc phi hop véi yéu ciu nhiém vu quan ly dy an; cé tru s&, van phong lam viéc
on dinh;

d) C4 nhan dam nhan chirc danh giam déc quan ly dw an, ca nhan tryc tiép tham gia quan ly dw
an phai cd chuyén mén phu hop, dwoc dao tao, kinh nghiém céng tac va chirng chi hanh nghé phu hop
v&i quy mo, loai dw an.

Diéu 153. Piéu kién cua té chirc khao sat xay dwng

1. C6 da nang lwc khao sat xay dwng.

2. Mdi nhiém vu khao sat xay dwng phai cé chd nhiém khao sat xay dwng do nha thau khao sat
xay dwng chi dinh. Chl nhiém khdo sat xay dwng phai cé di ndng lwc hanh nghé khao sat xay dwng va
chng chi hanh nghé phu hop. Ca nhan tham gia tirng céng viéc khao sat xay dwng phai co6 chuyén mén
phu hep v&i cdng viéc dugc giao.

3. May, thiét bi phuc vu khao sat xay dwng phai dap ng yéu cau vé chét lwong, bdo ddm an toan
cho codng tac khao sat va bao vé mdi trwdng.

4. Phong thi nghiém phuc vu khao sat xay dwng phai du tiéu chuén theo quy dinh va dwoc co
quan quan ly nha nuwéc cé thdm quyen vé xay dwng cong nhan.

Diéu 154. Piéu kién cua t6 chirc thiét ké, tham tra thiét ké xay dwng cong trinh

1. C6 du diéu kién nang lyc hoat dong thiét ké, thdm tra thiét ké xay dwng cong trinh.

2. Ca nhan dam nhan chirc danh cha nhiém thiét ké, chu tri thiét ké phai co nang Iwc hanh nghé
thiét ké xay dwng va co chirng chi hanh nghé phu hop véi yéu cau cla loai, cap cong trinh.

Diéu 155. Diéu kién cua té chirc tw van giam sat thi cong xay dwng cong trinh, kiém dinh
xay dwng

1. C6 du diéu kién nang lwc phu hop véi cong viéc giam sat thi cong xay dwng cdng trinh, kiém
dinh xay dwng.

2. C4 nhan tw van giam sat thi cong xay dwng cong trinh, kiém dinh xay dwng phai cé ching chi
hanh nghé phu hop véi cdng viéc thyc hién.

Diéu 156. Piéu kién cla t6 chirc tw van quan ly chi phi dau tw xay dwng



1. C6 da diéu kién nang lwc hoat ddng quan ly chi phi dau tw xay dwng.

2. C4 nhan chu tri viéc 1ap, thdm tra va quan ly chi phi dau tw xay dwng phai cé chirng chi hanh
nghé dinh gia xay dwng.

Diéu 157. Piéu kién cta té chirc thi cong xay dwng cong trinh

1. C6 dd nang lyc hoat dong thi cdng xay dwng cong trinh twong (rng vai loai, cp cong trinh xay
dwng.

2. Chi huy trwdng cong trwdng cé nang lwe hanh nghé thi cong xay dwng cong trinh va chiing chi
hanh nghé phu hop.

3. Co thiét bj thi cong dap trng yéu cau vé& an toan va chat lwong xay dwng cong trinh.

Diéu 158. Piéu kién cta ca nhan hanh nghé doc lap

Ca nhan hanh nghé doc lap thiét k& quy hoach xay dwng, khao sat xay dwng, thiét ké xay dwng
cong trinh, giam sat khao sat xay dwng, giam sat thi cong xay dwng cong trinh, dinh gia xay dwng phai
dap ng cac diéu kién sau:

1. Cé dang ky hoat dong cac linh vuc phu hop véi ndi dung hanh nghé;

2. C6 chivng chi hanh nghé va nang lwc phu hop véi cong viéc thuc hién.

Diéu 159. Quan ly va giam sat nang lwc hoat déng xay dwng

1. T chirc tham gia hoat déng xay dwng c6 trach nhiém dang ky théng tin vé nang lwc hoat déng
xay dwng clia minh véi B6 Xay dwng, S& Xay dwng noi co tru s& chinh cla té chirc.

2. Ca nhan hanh nghé doc lap trong hoat dong xay dwng cé trach nhiém dang ky théng tin vé
nang lwc hanh nghé ctia minh véi S& Xay dwng noi thwong tru.

3. B Xay dung, S& Xay dwng co trach nhiém hwéng dan viéc dang ky théng tin nang lwc hoat
dong xay dwng cla td chirc, ndng lwc hanh nghé ctia ca nhan dé déng tai trén trang théng tin dién i do
minh quan ly; kiém tra, x& ly vi pham trong viéc chap hanh céac quy dinh vé diéu kién nang luc hoat déng
clia cac chi dau tw, to chirc, ca nhan tham gia hoat dong xay dwng.

4. Chu dau tw c6 trach nhiém kiém tra, danh gia viéc ké khai nang lwc hoat dong xay dwng, nang
lwc hanh nghé xay dung cla nha thiu dy thau phu hop véi yéu cau cla géi thau va théng tin vé nang luc
hoat déng xay dwng da dwoc dang ky theo quy dinh tai Diéu nay.

, ~ CHUONGIX .
TRACH NHIEM QUAN LY HOAT DONG DAU TU’ XAY DUNG
CUA CAC CO QUAN NHA NUOC

Diéu 160. N6i dung quan ly nha nwéc vé hoat dong dau tw xay dwng

1. Xay dwng va chi dao thuc hién cac chién lwoc, d& an, quy hoach, ké hoach phat trién thi
trwdng xay dwng va nang lwc nganh xay dwng.

2. Ban hanh va t6 chirc thuc hién cac vén ban quy pham phap luat vé xay dung.

3. Xay dung va ban hanh tiéu chuén, quy chuan ky thuat vé xay dung.

4. T chire, quan ly théng nhat quy hoach xay dwng, hoat ddng quan ly dw an, thdm dinh dw an,
thiét ké xay dwng; ban hanh, céng bd cac dinh mirc va gia xay dung.

5. Hwéng dan, kiém tra va danh gia viéc thwe hién cong tac quan ly chét lwong cong trinh xay
dwng; quan ly chi phi dau tw xay dwng va hop dong xay dwng; quan ly nang lwc hoat déng xay dwng,
thwc hién quan ly cong tac dau thau trong hoat dong xay dwng; quan ly an toan, vé sinh lao déng, béo vé
mai tredng trong thi céng xay dwng cong trinh.

6. Cép, thu hdi gidy phép, chirng chi, chirng nhan trong hoat dong dau tw xay dwng.

7. Kiém tra, thanh tra, gidi quyét khiéu nai, t6 cdo va x& ly vi pham trong hoat déng dau tw xay
dwng.

8. T6 chirc nghién ctru, (rng dung khoa hoc, cong nghé, phd bién kién thirc, phap luat vé xay
dwng.

9. Bao tao nguén nhan lyc tham gia hoat dong dau tw xay dung.

10. Quén ly, cung cép théng tin phuc vu hoat déng dau tw xay dung.

11. Quan ly, lwu trir hd so cong trinh xay dwng.

12. Hop tac quéc té trong linh virc hoat déng dau tw xay dwng.

Piéu 161. Trach nhiém cua Chinh phu

1. Théng nhét quan ly nha nuéc vé hoat dong dau tw xay dwng trong pham Vi ca nwoc; chi dao
xay dwng va thwe hién chién lwoc, ké hoach; ban hanh van ban quy pham phap luat vé xay dung.

2. Chi dao céac bd, nganh, dia phwong thwe hién phap lugt vé xay dwng; phan cong, phan cap
quan ly nha nwoc cho cac by, nganh, dia phwong; chi dao gidi quyét nhirng van dé quan trong, phtrc tap
vwdng mac trong qué trinh quan Iy hoat déng dau tw xay dung.

Diéu 162. Trach nhiém ctia Bd Xay dwng

B Xay dwng chiu trach nhiém trwéc Chinh phi thwe hién thdng nhat quan ly nha nwéc trong
hoat d6ng dau tw xay dwng va cé trach nhiém sau:

1. Cha tri xay dwng, trinh Chinh phd, Thi twéng Chinh phi van ban quy pham phap luat, chién
lwoe, dé an, quy hoach, ké hoach phat trién thij trwéng xay dwng va ndng luc nganh xay dung.



2. Ban hanh va td chrc thuc hién cac van ban quy pham phap luat theo thAm quyén vé xay
dwng; ban hanh quy chuan kj thuat quéc gia vé xay dwng, ban hanh cac van ban huwéng dan ky thuat
xay dwng theo thAm quyén.

3. Té chire, quan ly quy hoach xay dwng, hoat ddng quan ly dw an, thdm dinh dw an, thiét ké xay
dung; ban hanh, céng bé cac dinh mlrc va gia xay dwng.

4. Chi dao, hwdng dan, kiém tra va danh gia viéc thwc hién cdng tac quan ly chét lwong cong
trinh xay dwng; theo dai, kiém tra, kién nghi xr ly chat lwgng va an toan ctia cac coéng trinh quan trong
qudc gia, cong trinh quy mé I&n, ky thuat phirc tap trong qua trinh dau tw xay dwng va khai thac st dung;
quan ly chi phi dau tw xay dwng va hop ddng xay dwng; quan ly ndng lwc hoat ddng xay dwng, thwe hién
quan ly cong tac dau thiu trong hoat déng xay dung; td chirc va xét duyét giai thwédng chét lwong cong
trinh xay dwng.

5. Cap, cép lai, diéu chinh, gia han, thu héi gidy phép, chirng chi, chirng nhan trong hoat déng
dau tw xay dwng theo thdm quyén.

6. Kiém tra, thanh tra, gidi quyét khiéu nai, t6 cdo va x& ly vi pham trong hoat déng dau tw xay
dwng.

7. T6 chirc nghién ctru, (rng dung khoa hoc, cong nghé, phd bién kién thirc, phap luat vé xay
dwng.

8. T chirc dao tao, bdi dwdng chuyén mén nghiép vu vé hoat ddng xay dwng cho can bd, cong
chlrc clia cac co quan quan ly nha nwédc vé xay dwng.

9. Hwéng dan, kiém tra, danh gia viéc thwc hién cong tac quan ly an toan, vé sinh lao ddong, moi
trwdng trong thi céng xay dwng cbng trinh.

10. Phédi hop véi cac bd, nganh, dia phwong cé lién quan trong kiém tra, danh gia viéc thwc hién
cac dv an.

11. Quan ly, cung cép thodng tin phuc vu hoat dong dau tw xay dwng.

12. Quén ly, lwu trir hd so cdng trinh xay duwng.

13. Hop tac quéc té trong linh virc hoat déng dau tw xay dwng.

14. Thyc hién cac nhiém vu khac vé hoat dong dau tw xay dwng dwgc Chinh phi giao.

Diéu 163. Trach nhiém cia cac bd, co’ quan ngang bd

1. Bd quan ly codng trinh xay dwng chuyén nganh trong pham vi quyén han cGa minh c6 trach
nhiém sau:

a) Phéi hop véi Bo Xay dwng dé thuc hién quan ly nha nwéc vé hoat dong dau tw xay dwng va
chiu trach nhiém vé& quan ly chat lwong cong trinh xay dwng chuyén nganh theo quy dinh ctia Luat nay;

b) Nghién ctru ban hanh, hwéng dan, kiém tra viéc thuc hién cac quy chuén, tiéu chuén, dinh
mtrc kinh té - k§ thuat chuyén nganh sau khi cé y kién thdng nhat ctia Bd Xay dwng; té chirc dao tao, bdi
duéng chuyén mén nghiép vu vé dau tw xay dwng cho can bd, cdng chirc clia cac co quan, don vi truc
thudc;

c) Theo ddi, kiém tra va tbng hop tinh hinh thuc hién giam sat danh gia dau tw xay dung céng
trinh chuyén nganh thuéc pham vi quan ly theo quy dinh cta phap luat;

d) Phéi hop va hd tro cac bod, co quan, t6 chirc khac cd lién quan va Uy ban nhan dan cac cap
trong qua trinh trién khai thwc hién cac dw an dau tw xay dwng chuyén nganh vé nhitng van dé thudc
pham vi quan ly cia minh.

2. Cac bd, co quan ngang bd co trach nhiém sau:

a) Thuc hién chirc ndng quan ly nha nwéc theo nhiém vu, quyén han dwoc phan cong; ban hanh
van ban theo thAm quyén; chi dao té chirc thwc hién cac quy hoach xay dwng, ké hoach dau tw xay
dwng; té chirc hwéng dan, kiém tra, xt& ly vi pham phéap luat trong hoat déng dau tw xay dwng:;

b) Phdi hop v&i Bo Xay dwng, co quan, té chirc khac c6 lién quan va Uy ban nhan dan cac cép
trong qua trinh trién khai thuc hién hoat ddng dau tw xay dwng vé nhirng van dé thudc pham vi quan ly
dwoc phén cong;

c) Téng hop tinh hinh, thwc hién, kiém tra, danh gia hoat déng dau tw xay dwng va chiu trach
nhiém vé quan ly chat lwgng cong trinh xay dung thudc pham vi quan ly dwoc phan cong;

d) Thuwc hién viéc bao cdo dinh ky va hang nam vé tinh hinh quan ly hoat déng dau tw xay dwng
ctia minh gvi B6 Xay dwng dé téng hop, theo déi;

d) Thyc hién cac nhiém vu khac theo quy dinh ctia phap luat.

Diéu 164. Trach nhiém cta Uy ban nhan dan cac cap

1. Uy ban nhan dan cép tinh c6 trach nhiém sau:

a) Thuc hién quan ly nha nwéc vé hoat ddng dau tw xay dwng trén dia ban theo phan cép cla
Chinh pha; ban hanh van ban theo thdm quyén; chi dao t6 chirc thuc hién cac quy hoach xay dung, ké
hoach dau tw xay duwng; tb chirc hwéng dan, kiém tra, giam sat, x& ly vi pham phép luét trong hoat dong
dau tw xay dwng:;

b) Phéi hop va hd tro cac bod, co quan ngang bo khac td chirc trién khai thwe hién, theo déi, kiém
tra va giam sat cac dw an dau tw xay dwng trén dia ban do minh quan ly. Chiu trach nhiém vé quan ly
chét lwgng cong trinh xay dwng thudc pham vi quan ly dwoc phan cong;



c) Thuc hién bao céo dinh ky va hang ndm vé tinh hinh quan Iy hoat dong dau tw xay dwng cla
dia phuong gii Bo Xay dwng dé téng hop, theo dbi;

d) Té chirc dao tao, bdi dwdng chuyén mén nghiép vu vé dau tw xay dwng cho can bd, cong
chilrc clia cac co quan, don vi trwe thudc;

d) Thwc hién cac nhiém vu khac theo quy dinh ctia phap luat.

2. Uy ban nhan dan cép huyén, cép xa cé trach nhiém sau:

a) Thyc hién quan ly nha nwdc vé hoat ddng dau tw xay dwng trén dia ban theo phan cép; td
chirc dao tao, bdi dwéng chuyén mén nghiép vu vé& dau tw xay dwng cho can bo, cong chirc clia cac co
quan, don vi tryc thudc;

b) Phéi hop, hé tro Uy ban nhan dan cép trén td chic trién khai thwe hién, theo déi, kiém tra va
giam sat cac dy an dau tw xay dung trén dia ban do minh quan ly. Chiju trach nhiém vé quan ly chét
lwgng coéng trinh xay dwng thuéc pham vi quén ly dwgc phan cong;

c) Thuc hién bao céo dinh ky va hang ndm vé tinh hinh quan Iy hoat dong dau tw xay dwng cla
dia phwong gtvi Uy ban nhan dan cép trén dé tong hop, theo dai;

d) Thwc hién cac nhiém vu khac theo quy dinh ctia phap luat.

Diéu 165. Thanh tra xay dwng

1. Thanh tra xay dwng thuéc B Xay dwng, S& Xay dwng thwe hién chirc nang thanh tra hanh
chinh va thanh tra chuyén nganh vé xay dwng dbi v&i td chirc, ca& nhan tham gia hoat dong dau tw xay
dwng.

2. B6 Xay dwng chiu trach nhiém chi dao, td chirc thwe hién thanh tra chuyén nganh vé hoat
déng dau tw xay dwng trong pham vi ca nwéc. S& Xay dwng chiu trach nhiém td chire thuc hién thanh tra
chuyén nganh vé hoat ddng dau tw xay dwng tai dia phwong.

3. Thanh tra chuyén nganh trong hoat déng dau tw xay dwng goém:

a) Thanh tra viéc chip hanh phap luat clia co quan, té chirc, ca nhan trong hoat dong dau tw xay
dwng;

b) Phat hién, ngan chan va x& ly theo thAm quyén ho&c kién nghi co quan nha nwéc cé thdm
quyén x( ly cac vi pham phap luat vé xay dwng.

4. Chinh phu quy dinh chi tiét vé thanh tra xay dwng.

_ CHUONGX
DIEU KHOAN THI HANH

Diéu 166. Piéu khoan chuyén tiép

1. Dy an dau tw xay dung da dwoc phé duyét trwdc ngay Luat nay cé hiéu lwc thi khdng phai
phé duyét lai, cac hoat dong tiép theo chwa dwoc thue hién thi thuc hién theo quy dinh ctia Luat nay.

2. Ban quan ly dy &n dau tw xay dwng mét dy an st dung vén nha nwéc dwoc thanh lap trwde
ngay Luat nay co hiéu lwc thi khéng phai chuyén dbi hinh thirc td chirc quan ly dw an theo quy dinh tai
khoan 1 va khoan 2 Diéu 62 cla Luat nay.

3. Céng trinh dwoc xay dwng trudc thoi diém Luat nay c6 hiéu lwc dang ton tai phu hop véi quy
hoach xay dung nhung sau khi giai phéng mat bang khéng con phu hop vé kién tric thi dwoc phép ton
tai theo hién trang; trwdng hop cai tao, stva chira, nang cap cong trinh thi phai thwec hién theo quy dinh
clia Luat nay.

4. Chinh phu quy dinh chi tiét khoan 1 Diéu nay.

Diéu 167. Hiéu lwc thi hanh

1. Luat nay c6 hiéu Iwc thi hanh ttr ngay 01 thang 01 nam 2015.

2. Luat xay dwng sb 16/2003/QH11 va Piéu 1 cta Luat stra ddi, bé sung mot sé diéu clia cac luat
lién quan dén dau tw xay dwng co ban sé 38/2009/QH12 hét liéu lwc thi hanh ké tir ngay Luat nay c6 hiéu
Iwce.

Diéu 168. Quy dinh chi tiét

Chinh phu, co’ quan cé thAm quyén quy dinh chi tiét cac diéu, khodn duoc giao trong Luat.

Luét nay da duoc Quéc héi nuéc Cong hoa x& hoi chd nghia Viét Nam khéa XllI, ky hop ther 7
théng qua ngay 18 thang 6 nam 2014.

CHU TICH QUOC HOI

Nguyén Sinh Hung



