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1. Converting a State-owned company operating under the Law on State-owned 

Enterprises into a Single-member limited liability company operating under the 
Enterprise Law  
 
The Ministry of Planning and Investment is publishing a draft Decree regulating the conversion of 
state-owned companies established and operating under the Law on State Enterprises into single-
member limited liability companies organized and operated in accordance with the Law on 
Enterprises.  
 
Regarding regulations on the conversion of state-owned companies operating under the Enterprise 
Law: On March 19th, 2010, the Government issued Decree No. 25/2010/ND-CP stipulating the 
successful conversion of state-owned companies into single-member limited liability companies and 
the management organization of single-member limited liability companies owned by the State. In 
which, a number of contents are specified on the subjects, conditions, order and procedures for 
conversion of state-owned companies into types of enterprises organized and operated under the 
Enterprise Law 2005 (joint-stock companies, limited liability company). Up to now, there has been 
no legislation regulating the conversion of state-owned companies into single-member limited liability 
companies in Decree No. 25/2010/ND-CP, which has expired.  
 
However, the implementation of the provisions of Decree No. 25/2010/ND-CP is no longer consistent 
with current regulations and operational practices of operating state-owned enterprises that have 
not yet been converted. The current law does not have any regulations allowing the conversion of 
ownership (equitization, transformation into a two-member limited liability company, sale of the entire 
enterprise), rearrangement (separate, split, consolidation, merger and dissolution of enterprises) of 
state-owned companies organized and operated in accordance with the Law on State Enterprises 
2003; State enterprises established and operating under the provisions of the Law on State 
Enterprises 1995 have not yet converted into the type of enterprises specified in the Law on 
Enterprises.  
 
In order to have a basis for the state agencies representing the owner, an enterprise may register 
an enterprise for enterprises that have not yet been converted according to the provisions of the 
Enterprise Law 2020, as a basis for the rearrangement, ownership conversion for these enterprises, 
the promulgation of the Decree on converting state-owned companies established and operating 
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under the Law on State Enterprises into single-member limited liability companies organized and 
operated in accordance with the Law on Enterprises is necessary.  
 

2. New method of determining electricity generation prices for new power plants 
 
The Ministry of Industry and Trade has issued Circular 31/2022/TT-BCT amending Circular 
57/2014/TT-BCT stipulating the method and order of formulating and promulgating the electricity 
generation price and Circular 57/2020/TT - The MOIT stipulating methods of determining electricity 
generation prices and electricity purchase and sale contracts.  
 
In which, Circular 31/2022/TT-BCT amends and supplements Clause 4, Article 3 of Circular 
57/2020/TT-BCT on principles of determining electricity generation prices for new power plants.  
 
The electricity purchase and sale contract price must be within the electricity generation price bracket 
of the base year promulgated by the Minister of Industry and Trade, in which the electricity purchase 
price of the thermal power plant to be compared with the electricity generation price bracket of the 
base year is calculated on the basis of cost components corresponding to the cost components of 
electricity generation price bracket calculation. 

 
We hope this Newsletter would bring you useful information. 
 
 
Best regards. 
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ABOUT US, 
 

Apolat Legal is a professional law firm with 
its offices in Ho Chi Minh city and Ha Noi city. 
The firm’s lawyer team specializes in almost 
all legal practice areas in Vietnam including 
Enterprise and Investment; Labor and 
Employment; Intellectual Property; Dispute 
Resolution; Real Estate and Construction; 
Information and Communication; Natural 
Resources and Environment; Transport; 
Industry and Trade; Education and Training; 
Finance and Banking; Agriculture; Legal 
Document Translation; Legal Training. 
 
Our reputation and the quality of its services 
are reflected by our clients. We are serving 
nearly 1,000 clients both local and multi-
national companies. 
 
We are also honored to receive numerous 
recognitions and/or articles posted by world-
leading and local organizations and 
publications including: The Law Association 
for Asia and the Pacific (LawAsia, 1966), The 
Legal500, IP Link, IP Coster, Lexology, 
Global Trade Review (GTR), The Saigon 
Times, etc. 
 

 

Disclaimer: All materials have been prepared for 
general information purposes only. The information is 
not intended as, and should not be taken as, legal 
advice. Do not act or refrain from acting based upon 
information provided herein without first consulting our 
lawyers about your particular factual and legal 
circumstances. Apolat Legal can accept no 
responsibility for loss occasioned to any person acting 
or refraining from action as a result of any material in 
this publication. On any specific matter, reference 
should be made to the appropriate adviser. 
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