
 

Page 1 /5  

 

HO CHI MINH CITY (HEAD OFFICE) 

5th Floor, IMM Building 

99-101 Nguyen Dinh Chieu, District 3 

Ho Chi Minh City, Vietnam 

Tel: +84-28-3899 8683 

info@apolatlegal.com 

BECOME MORE TOGETHER 

 

 

 

 

 

1.  How to apply the APA mechanism to enterprises with related-party transactions 

 

Circular 45/2021/TT-BCT guiding how to apply the APA mechanism in tax administration to 

enterprises with related-party transaction takes effect on 3rd August 2021. 

 

Accordingly, transactions proposed to apply APA include:  

 

− Transaction activities as purchase, sale, bartering, renting, leasing out, borrowing, lending, 

transfer or disposal of commodities, provision of services; 

 

− Financial borrowing, lending, financial services, financial guarantee and other financial 

instruments; 

 

− Purchase, sale, bartering, renting, leasing out, borrowing, lending, transfer or disposition of 

tangible assets, intangible assets and agreement on purchase, sale and sharing of resources 

such as assets, capital, labor and sharing of costs between related parties, except business 

transactions in goods and services subject to price adjustments that the State makes under 

laws on prices. 

 

The application of the APA is based on the following principles: 

 

− APA is applied on the principle that tax authorities and taxpayers or Vietnamese tax authorities 

and tax authorities partner and taxpayers cooperate, discuss and negotiate on the application 

of legal regulations on the performance of corporate income tax obligations for related-party 

transactions within the scope of APA in accordance with the principles of independent 

transactions and the principle that the nature of operations and transactions determine tax 

obligations. 

 

− The application of APA aims to improve the efficiency of tax administration, reduce the cost 

of tax compliance, determine the price of related-party transactions of taxpayers in 

accordance with the principles of analysis and comparison with other transactions. 

Independent translation and principles of the nature of operations, transactions determine tax 

In this issue, we would like to bring to your attention to the following:  

 

• How to apply the advance price agreement (“APA”) mechanism to enterprises with related-party transactions; 

 

• Some fees and charges will be reduced from 1st July 2021, due to difficulties caused by the Covid-19 

epidemic. 
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obligations to determine the nature of related-party transactions, payable corporate income 

tax obligations of taxpayers as in the terms of transactions between parties are independent 

and prevent double taxation and tax evasion, and reduce disputes over price determination 

of related-party transactions. 

 

− The taxpayer's application for APA shall be settled on the basis of a dossier with necessary 

documents and information as prescribed in Clause 3, Article 41 of Decree No. 126/2020/ND-

CP provided by the taxpayer completely, accurately, honestly, timely. 

 

− The analysis, comparison and selection of independent comparables and methods used to 

compare and determine the price of related-party transactions within the scope of application 

of APA shall comply with the provisions of Decree No. Decree No. 132/2020/ND-CP. 

 

− The application of the APA mechanism must comply the principles specified in Clause 6, 

Article 42 of the Law on Tax Administration. 

 

2. A number of fees and charges will be reduced from 1st July 2021, due to difficulties 

caused by the Covid-19 epidemic 

Circular 47/2021/TT-BTC stipulating fees and charges to support enterprises facing difficulties due to 

the impact of the Covid-19 epidemic takes effect from 1st July 2021. 

 

Accordingly, a number of fees and charges will be reduced from 1st July  to 31th December  2021, 

including: 

 

− Fee for appraisal and approval of fire prevention and fighting design, is 50% of the charge 

rate calculated according to the provisions of Article 5 and the attached rate schedule for 

appraisal and approval of fire prevention and fighting design Circular No. 258/2016/TT-BTC; 

 

− Charge for granting protection titles, granting certificates of registration of industrial property 

rights transfer contracts, is to 50% of the charge specified at Point 1, Section I, Schedule of 

fees and charges in the field of crop and seed production forest trees promulgated together 

with Circular No. 207/2016/TT-BTC; 

 

− Charge for filing an application for protection of intellectual property rights, is 50% of the 

charge specified at Point 2, Section I, in the Schedule of fees and charges in the field of 

cultivation and forestry tree varieties promulgated together with this Circular. No. 

207/2016/TT-BTC; 

 

− Fee for appraisal of business conditions in technical inspection of occupational safety; 

occupational safety and health training, is 80% of the toll rates specified at Points a, b and d, 

Section 1, Fee schedule in Article 4 of Circular No. 202/2016/TT-BTC; 

 

− Customs fee, is 90% of fees and charges specified in Clause 2, Article 4 of Circular No. 

194/2016/TT-BTC; 
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− Fee for registration (confirmation) of using foreign barcodes, is 50% of the fee rates specified 

in Clause 2, Article 4 of Circular No. 232/2016/TT-BTC; 

 

− Fee for appraisal of construction investment projects, is 50% of the fee rates specified in 

Section 1 of the Schedule of fees for appraisal of construction investment projects, fees for 

appraisal of basic designs promulgated together with Circular No. 209 2016/TT-BTC. 

 

We hope this Weekly Newsletter would bring you useful information. 

 

Best regards. 
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ABOUT US, 
 
Apolat Legal is a professional law firm with 
its offices in Ho Chi Minh city and Ha Noi 
city. The firm’s lawyer team specializes in 
almost all legal practice areas in Vietnam 
including Enterprise and Investment; Labor 
and Employment; Intellectual Property; 
Dispute Resolution; Real Estate and 
Construction; Information and 
Communication; Natural Resources and 
Environment; Transport; Industry and 
Trade; Education and Training; Finance 
and Banking; Agriculture; Legal Document 
Translation; Legal Training. 
 
Our reputation and the quality of its 
services are reflected by our clients. We 
are serving nearly 1,000 clients both local 
and multi-national companies. 
 
We are also honored to receive numerous 
recognitions and/or articles posted by 
world-leading and local organizations and 
publications including: The Law 
Association for Asia and the Pacific 
(LawAsia, 1966), The Legal500, IP Link, IP 
Coster, Lexology, Global Trade Review 
(GTR), The Saigon Times, etc. 

 

 

Disclaimer: All materials have been prepared for general 

information purposes only. The information is not 

intended as, and should not be taken as, legal advice. Do 

not act or refrain from acting based upon information 

provided herein without first consulting our lawyers about 

your particular factual and legal circumstances. Apolat 

Legal can accept no responsibility for loss occasioned to 

any person acting or refraining from action as a result of 

any material in this publication. On any specific matter, 

reference should be made to the appropriate adviser. 

 

Mr. DINH QUANG LONG 

Director cum Managing Partner 
M (+84) 919 963 977 | E long.dinh@apolatlegal.com 
 
Mr. DAO TRUNG THONG 

Associate 

M (+84) 777 164 449 | E thong.dao@apolatlegal.com  

 

Ms. DINH HO NHI HA 

Paralegal 

M (+84) 39 4022 516 | E ha.dinh@apolatlegal.com 
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           Ho Chi Minh City, Vietnam 

 

           THE BRANCH IN HA NOI CITY 
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           Hanoi City, Vietnam 

 

           Tel: +84-28-3899 8683 
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