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LEGAL UPDATES (October 14", 2019)

In these legal updates, we would like to send clients the legal updates on some following issues:

e The Government will apply penalty to unfair competition acts in business activities.
e Significants acts considered to be the act of administrative violations on competition.

1. The Government will apply penalty to unfair competition acts in business activities

On 26th September 2019, the Government issued Decree No. 75/2019/ND-CP regulating
on imposition of penalties for violations in the field of competition.

This Decree is applied to organizations, business individual, industry associations in Viet
Nam; relevant domestic and foreign agencies, organizations and individuals.

2. Significants acts considered to be the act of administrative violations on competition
a. The act of violating against regulations on competitive limited agreements;

b. The act of violating against regulations on Abuse of a dominant position, abuse of monopoly
position;

c. The act of violating against regulations on economic concentration;
d. The act of violating against regulations on unfair competition practices:

i.  Trade secret infringement;

ii.  Forcing customers or business partners of other enterprises through threatening
or coercion so that they do not enter in transaction or stop transaction with such
enterprises;

ii.  Discrediting competitors through directly or indirectly providing untruthful
information about such competitors which negatively impacts their goodwill,

financial status or business operation;

iv.  Disrupting competitors’ business through directly or indirectly interrupting or
disrupting their legitimate business operation;

v. lllegally luring customers through:
« Providing false or misleading information to customers about the enterprise or
products, services, sale promotion programs, transaction conditions related to the

products or services provided by the enterprise to attract customers of
competitors;
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« Comparing products, services of the enterprise with those of the same kinds of
competitors without evidence to prove the comparison.

vi.  Sale of goods and services below cost that drives or probably drives competitors
out of the market.

e. Other violating acts of competition law.

According to this Decree, depending on acts, nature and seriousness, violating individuals
and organizations may be sanctioned as administrative violations in the field of competition
as follows:

e Warning;

e Fine with the maximum amount of VND 2,000,000,000,000;

o Deprive the right to use licenses, practice certificates or suspend operations for 06
months to 12 months;

« Confiscation of material evidences and means used for commission of violations;

« Confiscate material evidence and means used for commission of violations;

o Confiscate business registration or similar documents;

Apart from the sanctions specified above, individuals, organizations that committed
violations shall also be subject to one or several of the following remedial measures:

« Force to publish the rectification;

o [Force to remove the elements of violation from goods, packages, business means
and items;

o [Force to restructure the enterprises that abuse their positions of market dominance
or monopoly;

o Force to remove the illegal provisions from business contracts, agreements or
transactions;

o Force to split and resale the portion or the entire capital and assets of the enterprises
established after the economic concentration;

o Force to be under the control of the competent state agencies on purchase and sale
prices of goods or services or other transaction conditions in contracts of mergers or
acquisitions or enterprises newly established after the economic concentration;

« Force to provide all information and documents;

o« Force to restore technical and technological development conditions that the
enterprises have hindered;

e Force to remove the unfavorable conditions have been imposed on customers;

e Force to restore the terms or the contracts which has been changed or canceled
without plausible reasons;

o Force to restore the original conditions.

Decree No. 75/2019/ND-CP comes into effect on 1st December 2019.
We hope this short Letter of legal updates would bring you useful information.

Best regards.
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ABOUT US,

Apolat Legal is a professional law firm with
its offices in Ho Chi Minh city and Ha Noi
city. The firm’s lawyer team specializes in
almost all legal practice areas in Vietham

Disclaimer: All materials have been prepared for general
information purposes only. The information is not
intended as, and should not be taken as, legal advice. Do

not act or refrain from acting based upon information including Enterprise and Investment; Labor
provided herein without first consulting our lawyers about and Employment; Intellectual Property;
your particular factual and legal circumstances. Apolat Dispute Resolution; Real Estate and
Legal can accept no responsibility for loss occasioned to Construction; Information and

any person acting or refraining from action as a result of Con_wmunlcauon, Natural Resources and
Environment; Transport; Industry and

any material in this publication. On any specific matter, Trade; Education and Training; Finance
reference should be made to the appropriate adviser. and Bé\nking; Agriculture; Legal f)ocument

Translation; Legal Training.

Our reputation and the quality of its
services are reflected by our clients. We
are serving nearly 1,000 clients both local
and multi-national companies.

We are also honored to receive numerous
recognitions and/or articles posted by
world-leading and local organizations and
publications including: The Law
Association for Asia and the Pacific
(LawAsia, 1966), The Legal500, IP Link, IP
Coster, Lexology, Global Trade Review
(GTR), The Saigon Times, etc.

Contacts:

HO CHI MINH CITY (Head office) SINGAPORE (Affiliated office)
5t Floor, IMM Building #26-10, SBF Center,

99-101 Nguyen Dinh Chieu, District 3 160 Robinson Road

Ho Chi Minh City, Vietnam Singapore 068914

SDT: +84-28-3899 8683 Tel: +84-93-2014 986

Email: info@apolatlegal.com Email: info@apolatlegal.com
Website: www.apolatlegal.com Website: www.apolatlegal.com

BECOME MORE TOGETHER Page 3/3 .


mailto:info@apolatlegal.com
http://www.apolatlegal.com/
mailto:info@apolatlegal.com
http://www.apolatlegal.com/

