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LEGAL UPDATES (September 16", 2019)

In these legal updates, we would like to send clients the legal updates on some following issues:

e Not facing criminal prosecution for the social insurance fraud happened before January 01st, 2018.
e Suspension of domain name “.vn” operation if impersonating registration.

1. Not facing criminal prosecution for the social insurance fraud happened before
January 01st, 2018

Resolution No. 05/2019/NQ-HDTP issued on August 15th, 2019 by the Council of Justices
of the Supreme People’s Court guidelines for application of Article 214 on social insurance
and unemployment insurance fraud, Article 215 on health insurance fraud and Article 216
on evading payment of social insurance, health insurance, unemployment insurance for
employees of the Criminal Code.

This Resolution provides guidelines for application of Article 214 on social insurance and
unemployment insurance fraud, Article 215 on health insurance fraud and Article 216 on
evading payment of social insurance, health insurance, and unemployment insurance for
workers of the Criminal Code.

According to this Resolution, the frauds in social insurance, health insurance,
unemployment insurance for employees which happened prior to 00:00 on January 01st,
2018, shall not be prosecuted as prescribed in Article 216 of the Criminal Code but the
following actions shall be taken:

« If the penalty for administrative violation has not been applied and the prescriptive
period for penalty for administrative violation has not expired, the competent authority
may consider imposing an administrative penalty;

o If an administrative violation has been sanctioned and the violating individual or
organization intentionally evades or delays the implementation, the prescriptive
period for execution of the decision on sanctioning administrative violations shall be
determined according to the provisions of Clause 2 Article 74 of the Law on Penalties
for Administrative Violations;

e The execution and coercive execution of such decision on penalty for administrative
violation shall conform to the law on execution and coercive execution of decisions
on penalty for administrative violations;

o If there are damages caused to employees, social insurance agencies, or other
organizations or individuals, the aggrieved parties may file civil lawsuits for
requesting the compensation due to the non-contractual damages;

e The penalties for administrative violations imposed on those who evaded paying
social insurance, health insurance or unemployment insurance for workers prior to
00:00 January 1st, 2018 shall not be regarded as basis for criminal prosecution as
prescribed in Article 216 of the Criminal Code.
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Resolution N0.05/2019/NQ-HDTP comes into effect on September 01st 2019.

2. Suspension of domain name “.vn” operation if impersonating registration
Circular No. 06/2019/TT-BTTTT issued on July 19th, 2019 by the Ministry of Information
and Communications amended the Circular No. 24/2015/TT-BTTTT dated August 18th,

2015 on management and use of internet resources.

This Circular supplement the cases of temporary suspension of operation of the domain
name ".vn" as follow:

e The applicant for domain registration fails to be identified due to impersonation;
e The information about registration of domain name is inaccurate;
« The domain name user is an organization that has dissolved or no longer exists;

Within 30 (thirty) days from the date of suspension, if the applicant for domain registration
updates, adds or completes the registration information, the suspension shall be removed.

Circular No. 06/2019/TT-BTTTT comes into effect on September 15th, 2019.

We hope this short Letter of legal updates would bring you useful information.

Best regards.
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ABOUT US,
Disclaimer: All materials have been prepared for general Apolat Legal is a professional law firm with
information purposes only. The information is not its offices in Ho Chi Minh city and Ha Noi
intended as, and should not be taken as, legal advice. Do city. The firm’s lawyer team specializes in
not act or refrain from acting based upon information almost all legal practice areas in Vietham
provided herein without first consulting our lawyers about including Enterprise and Investment; Labor
your particular factual and legal circumstances. Apolat and Employment; Intellectual Property;
Legal can accept no responsibility for loss occasioned to Dispute Resolution; Real Estate and
any person acting or refraining from action as a result of Construction; Information and
any material in this publication. On any specific matter, Communication; Natural Resources and
reference should be made to the appropriate adviser. Environment; Transport; Industry and

Trade; Education and Training; Finance
and Banking; Agriculture; Legal Document
Translation; Legal Training.

Our reputation and the quality of its
services are reflected by our clients. We
are serving nearly 1,000 clients both local
and multi-national companies.

We are also honored to receive numerous
recognitions and/or articles posted by
world-leading and local organizations and
publications including: The Law
Association for Asia and the Pacific
(LawAsia, 1966), The Legal500, IP Link, IP
Coster, Lexology, Global Trade Review
(GTR), The Saigon Times, etc.

Contacts:

HO CHI MINH CITY (Head office) SINGAPORE (Affiliated office)
5t Floor, IMM Building #26-10, SBF Center,

99-101 Nguyen Dinh Chieu, District 3 160 Robinson Road

Ho Chi Minh City, Vietham Singapore 068914

SDT: +84-28-3899 8683 Tel: +84-93-2014 986

Email: info@apolatlegal.com Email: info@apolatlegal.com
Website: www.apolatlegal.com Website: www.apolatlegal.com
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