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1. New regulations on management and use of revenues and expenditures in the 

process of investor selection in Circular No. 08/2022/TT-BTC 

 

On February 9th, 2022, the Ministry of Finance issued Circular No. 08/2022/TT-BTC 

guiding on the management and use of revenues and expenditures in the process of 

investor selection (hereinafter referred to as “Circular 08/2022”) with the following 

notable matters: 

 

a. Supplementing regulations on funding sources in investor selection bidding: 

 

Circular 08/2022 stipulates the source of funding for investor selection bidding 

(hereinafter referred to as “bidding fund”) suitable to the essence of each type of 

project. Accordingly, for the PPP projects, the bidding fund shall be allocated from 

the public investment capital of the competent authorities. While the projects are 

subject to bidding, the bidding funding shall be allocated from the regular budget of 

the party calling for tenders. 

 

b. Supplementing regulations on setting, approving and complying with estimates 

of recurrent expenditures: 

 

Circular 08/2022 has fully supplemented regulations on competence, order, 

procedures, dossiers, approval and compliance with regular cost estimates for 

bidding work to the projects requiring bidding to select investors. The new regulation 

creates a legal basis for relevant agencies and units to apply in the process of setting, 

approving and complying with estimates of recurrent expenditures for investor 

selection bidding. 

 

c. Supplementing regulations on management and use of funds in investor 

selection bidding: 
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Circular 08/2022 has supplemented regulations on management and use of funds in 

investor selection bidding in accordance with the organizational model of the party 

calling for tenders, including the case that the party calling for tenders is the 

Management Board of the project, a specialized unit under a competent authority 

(for PPP projects) or a public non-business unit, an administrative unit (for projects 

subject to bidding). 

 

d. Supplementing regulations on management and use of funding sources to settle 

investors' petitions: 

 

According to the provisions of Circular 08/2022, the petitioning investor's funding for 

petition settlement shall be submitted to the assisting section of the Advisory Council 

in accordance with regulations. The management and use of the funds for payment 

of petitions shall comply with the estimate approved by the Chairman of the Advisory 

Council. At the end of the case, if the actual spending is less than the fee paid by the 

investor, the assistance department shall be refunded the difference to the investor. 

 

If the petitioning of the investor is concluded to be correct, the party calling for tenders 

have responsible for allocating from the estimate of the unit's recurrent expenditures 

of the units (administrative unit, public non-business unit) or from the operating funds 

of the unit to return the part of the funding that the investor has paid. 

 

Circular 08/2022 takes effect from March 25th, 2022. 

 

2. New regulations guiding investment supervision and assessment for foreign 

investment activities in Vietnam in Circular No. 02/2022/TT-BKHĐ 

 

On February 14th, 2022, the Ministry of Planning and Investment enacted Circular No. 

02/2022/TT-BKHĐT guiding the supervision and investment assessment of foreign 

investment activities in Vietnam (hereinafter referred to as “Circular 02/2022”) with 

some significant issues as follows: 

 

a. Contents of inspection of economic organizations and foreign-invested projects 

 

According to Circular 02/2022 stipulating the inspection contents of economic 

organizations and foreign-invested projects, including: charter capital contribution 

progress, disbursement progress of registered investment capital, legal capital 

contribution situation (for industries and fields with regulated capital); total 

investment capital used and ratio to total registered investment capital; project 

deployment progress; the implementation of the project's investment objectives; the 

application of technology to projects subject to appraisal and opinions on technology 

(applied technology compared to technology already appraised or commented by a 
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competent authority; installation of machinery, equipment and technological lines of 

the investment project); technology transfer, the projects involving technology 

transfer (objects, contents, methods of technology transfer, results of technology 

transfer as agreed between the parties); technology transfer, for projects involving 

technology transfer (objects, contents, methods of technology transfer, effects of 

technology transfer as agreed between the parties); the implementation of 

commitments and meeting investment conditions, market access conditions, 

conditions for enjoying investment incentives, investment support of investors when 

the operational projects. 

 

In addition, it also examines the implementation of financial obligations towards the 

State; the execution of legal provisions on labour, foreign exchange control, 

environment, land, construction, fire prevention and fighting and other specialized 

legal regulations; the financial situation of the foreign-invested economic 

organization; other contents related to the implementation of investment projects. 

 

b. Regarding the assessment of foreign investment activities 

 

Circular 02/2022 stipulating the content of the final assessment, including the charter 

capital contribution progress of economic organizations with foreign investment 

capital, legal capital (for industries requiring legal capital), investment capital 

contribution of foreign-invested projects, the mobilization and use of mobilized capital 

following the provisions of law; the project implementation progress compared to the 

schedule specified in the Decision approving the investment policy or the Investment 

registration certificate; The use of land and labour of the project; Compliance with 

legal regulations on environmental protection; the fulfilment of financial obligations 

to the State; the results of the implementation of the objectives, the mobilized 

resources, the implementation progress, the project benefits. 

 

Circular 02/2022 takes effect from April 1st, 2022. 

 

We hope this Monthly Newsletter would bring you useful information. 

 

Best regards. 
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Contributor(s):  ABOUT US, 
 
Apolat Legal is a professional law firm with 
its offices in Ho Chi Minh city and Ha Noi 
city. The firm’s lawyer team specializes in 
almost all legal practice areas in Vietnam 
including Enterprise and Investment; Labor 
and Employment; Intellectual Property; 
Dispute Resolution; Real Estate and 
Construction; Information and 
Communication; Natural Resources and 
Environment; Transport; Industry and 
Trade; Education and Training; Finance and 
Banking; Agriculture; Legal Document 
Translation; Legal Training. 
 
Our reputation and the quality of its services 
are reflected by our clients. We are serving 
nearly 1,000 clients both local and multi-
national companies. 
 
We are also honored to receive numerous 
recognitions and/or articles posted by world-
leading and local organizations and 
publications including: The Law Association 
for Asia and the Pacific (LawAsia, 1966), 
The Legal500, IP Link, IP Coster, Lexology, 
Global Trade Review (GTR), The Saigon 
Times, etc. 

 

 

Disclaimer: All materials have been prepared for general 

information purposes only. The information is not 

intended as, and should not be taken as, legal advice. Do 

not act or refrain from acting based upon information 

provided herein without first consulting our lawyers about 

your particular factual and legal circumstances. Apolat 

Legal can accept no responsibility for loss occasioned to 

any person acting or refraining from action as a result of 

any material in this publication. On any specific matter, 

reference should be made to the appropriate adviser. 

 

Mr. DINH QUANG LONG 

Director cum Managing Partner 
M (+84) 919 963 977 | E long.dinh@apolatlegal.com 
 
Mr. DAO TRUNG THONG 

Associate 

M (+84) 777 164 449 | E thong.dao@apolatlegal.com  

 
Mrs. LE HOÀNG BAO YEN 
Paralegal 
M (+84) 962122072 | E yen.le@apolatlegal.com 
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Contacts: 

 
HO CHI MINH CITY (Head office) 

5th Floor, IMM Building 

99-101 Nguyen Dinh Chieu, District 3 

Ho Chi Minh City, Vietnam 

 

THE BRANCH IN HA NOI CITY 

Room A8, 29th Floor, East Tower, Lotte Center 

54 Lieu Giai, Cong Vi Ward, Ba Dinh District 

Hanoi City, Vietnam 

 

Tel: +84-28-3899 8683 

Email: info@apolatlegal.com  

Website: www.apolatlegal.com 

 

 
SINGAPORE (Affiliated office) 

#26-10, SBF Center,  

160 Robinson Road 

Singapore 068914 

Tel: +84-93-2014 986 

Email: info@apolatlegal.com  

Website: www.apolatlegal.com 
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