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LEGAL UPDATES (October 12, 2020)

In these legal updates, we would like to send clients the legal updates on some following issues:

Goverment has just issued Decree No. 117/2020ND-CP dated September 28, 2020 regulating on sanctioning
administrative violations in the medical field.

Ministry of Construction has issued Official Letter No. 4757/BXD-QLN dated October 1st, 2020 responding the
recommendations of voters of Ho Chi Minh City to consider and explain clearly the relevant regulations and
sanctions on using the apartment to do business on hourly and short-term rental services.

The limited time for granting Work Permits for foreign labors in Ho Chi Minh City is reduced to 17 working days.

1. Goverment has just issued Decree No. 117/2020ND-CP dated September 28™, 2020
regulating on sanctioning administrative violations in the medical field

On September 28", 2020, the Government issued Decree No. 117/2020ND-CP, regulating
on administrative sanctions in the medical field. Especially pay attention to alcohol, beer and
tobacco field, with 12 Articles detailing penalties for violations.

Accordingly, violating regulations on smoking locations
can result in a warning or a fine up to 10,000,000 VND.
The failure to have signs does not sell tobacco to people
under 18 years old shall be fined from 1,000,0000 VND to
3,000,000 VND. Violations of regulations on selling and
supplying tobacco will be fined from 3,000,000 VND to
5,000,000 VND and additional penalties may be imposed
and also the remedial measures. A fine can be up to
40,000,000 VND for violations on labelling and printing health warnings on tobacco
packages, and additional penalties and other remedial measures.

Regarding the alcohol and beer field, regulations on penalties for behaviors of using, selling,
promoting, advertising, etc. Accordingly, drinking alcohol and beer at the age of 16 but less
than 18 is illegal and can be warned or fined up to 500,000 VND. It is also illegal to sell
alcohol or beet at place that is not allowed to be sold, which can result in a fine up to
10,000,000VND. Furthermore, not taking preventive measures, detecting and preventing
drivers from drinking alcohol or beer right before and while in traffic, vehicle owners may be
fined up to 10 million VND, etc.

Decree No. 117/2020/ND-CP comes into effect on November 15™, 2020.

2. Ministry of Construction has issued Official Letter No. 4757/BXD-QLN dated October
01%t, 2020 responding the recommendations of voters of Ho Chi Minh City to consider
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and explain clearly the relevant regulations and sanctions on using the apartment to
do business on hourly and short-term rental services

In Official Letter No. 4757/BXD-QLN dated October 1%, 2020, Department of Construction
(DOC) stated that, under Article 10 of Law on Housing 2014, House owners are
organizations, domestic family, individuals, overseas Vietnamese are intitled to use the
house for residential purposes and other purposes not prohibited by law; at the same time,
Article 6 of this Law also prohibits the use of apartments for non-residential purposes.

At Article 35 of Decree No. 99/2015/ND-CP dated October 20™, 2015 of Government
detailing and guiding the implementation of some articles of Law on Housing stipulates
prohibited acts in management and use of an apartment building such as arbitrary conversion
of functions and use purposes of the apartment building; carry out the prohibited acts
specified in Artilce 5 of Law on Housing.

Therefore, according to the Law on Housing, the
act of using an apartment for non-residential
purposes such as doing business on hourly or
short-term rental services is prohibited.

Circular No. 02/2016/TT-BXD dated February
15™, 2016 of Minister of Construction issuing the
Regulation on management and use of
apartment buildings. At Article 48 and 49 of
Regulation No. 02 specify the responsibilities of
People’s Committee of wards and districts in
handling according to their competence or by
requesting competent authorities to handle
violations actsin the management and use of the apartment building.

Violations in management and use of the apartment building will be administratively
sanctioned according to the provisions of Decree no. 139/2017/ND-CP dated November 271",
2017 of government on penalties for administrative violations against regulations on
investment and construction; extraction, processing and trading of minerals used in
construction, production and trading of building materials; management of infrastructural
constructions; real estate business, housing development, management and operation of
apartment buildings and office buildings.

3. The limited time for granting Work Permits for foreign labors is reduced to 17 working
days

On October 7™, 2020, the Department of Justice (DOJ) and the Department of Labor, Invalids
and Social Affairs (DOLISA) of Ho Chi Minh City have signed a joint plan on administrative
procedure reform of the two agencies.

Previously, on July 7", 2020, the People’s Committee of Ho Chi Minh City decided to issue

a regulation on inter-group implementation of granting criminal record certificates and work
permit for foreigners working in HCMC.
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Accordingly, DOLISA is the agency receiving dossiers and returning the settlement results
for inter-connected administrative procedures. DOJ of HCMC shall receive and process the
request for issuance of criminal record certificates sent by DOLISA.

Within 17 working days (from the date of receipt of a complete and valid dossier), DOLISA
shall return the result to the applicant (including criminal record certificates and work permit).
This term was 20 working days as previous.

This regulation has contributed to the implementation of administrative procedure reform,
reducing paperwork, shortening processing time, saving costs, creating maximum favorable
conditions for people in the implementation of administrative procedures. In addition, it also
ensures the timeliness, accuracy and consistency of information on individuals’ personal
identities, minimizing troublesome and difficulties things for people, at the same time, it
contributes to the elimination of negative behaviors of administrative procedures.

We hope this short Letter of legal updates would bring you useful information.

Best regards.
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Contributor(s): ABOUT US,

Mr. LE TIEN DAT Apolat Legal is a professional law firm with
Managing Partner its offices in Ho Chi Minh city and Ha Noi
M (+84) 939 107 387 | E dat.le@apolatlegal.com city. The firm’s lawyer team specializes in

almost all legal practice areas in Vietham
Mr. DAO TRUNG THONG including Enterprise and Investment; Labor
Associate and Employment; Intellectual Property;
M (+84) 777 164 449 | E thong.dao@apolatlegal.com Dispute Resolution; Real Estate and

Construction; Information and
Ms. TRAN THI MINH HIEU Communication; Natural Resources and
Paralegal Environment; Transport; Industry and
M (+84) 967 53 54 59 | E hieu.tran@apolatlegal.com Trade; Education and Training; Finance

and Banking; Agriculture; Legal Document
Translation; Legal Training.

Our reputation and the quality of its
services are reflected by our clients. We

Disclaimer: All materials have been prepared for general are serving nearly 1,000 clients both local
information purposes only. The information is not and multi-national companies.

intended as, and should not be taken as, legal advice. Do
not act or refrain from acting based upon information
provided herein without first consulting our lawyers about
your particular factual and legal circumstances. Apolat
Legal can accept no responsibility for loss occasioned to

We are also honored to receive nhumerous
recognitions and/or articles posted by
world-leading and local organizations and
publications including: The Law
Association for Asia and the Pacific

any person acting or refraining from action as a result of (LawAsia, 1966), The Legal500, IP Link, IP
any material in this publication. On any specific matter, Coster, Lexology, Global Trade Review
reference should be made to the appropriate adviser. (GTR), The Saigon Times, etc.

Contacts:

HO CHI MINH CITY (Head office) SINGAPORE (Affiliated office)

5t Floor, IMM Building #26-10, SBF Center,

99-101 Nguyen Dinh Chieu, District 3 160 Robinson Road

Ho Chi Minh City, Vietnam Singapore 068914

Tel: +84-28-3899 8683 Tel: +84-93-2014 986

Email: info@apolatlegal.com Email: info@apolatlegal.com

Website: www.apolatlegal.com Website: www.apolatlegal.com
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