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LEGAL UPDATES (July 271, 2020)
In this week, we would like to bring to your attention a brief overview of the recent legal news concerning the following:

e The new Circular amending legal conditions to carry out business in 04 sectors.

e The Government to ratify the First Protocol amending ASEAN Trade in Goods Agreement (ATIGA).

1. The new Circular amending legal conditions to carry out business in 04 sectors

On 18™ June 2020, the Ministry of Industry and Trade issued Circular no 13/2020/TT-BCT
amending, supplementing and removing several conditions to invest and carry out
businesses in following sectors: food business; chemicals, mineral business, electricity.

Sectors Amended, supplemented, or removed circulars

Circular 43/2018/TT-BCT

Joint Circular 13/2014/TTLT-BYT-BNNPTNT-BCT
Circular 55/2014/TT-BCT

Circular 48/2018/TT-BCT

Théng tw 12/2016/TT-BCT

Circular 14/2013/TT-BCT

Circular 15/2013/TT-BCT

Circular 28/2017/TT-BCT

4 Electricity Circular 43/2013/TT-BCT

1 Food business

2 Chemicals

3 Mineral business

Several notable points of this Circular as following:

- Regarding food business, removing Article 4, Article 5 and forms Ola, Ol1b, 02a, 02b,
03a, 03b, 04, 05a, 05b, 05c related to the issuance of Certificate of food safety;

- Regarding chemicals, removing the requirement of Guarantee on production of Schedule
chemical, or chemicals DOC, DOC-PSF; Photocopies of the Decision on approval for the
environmental impact assessment or the certificate of commitment to environment
protection registration that are issued by competent agencies; Photocopies of the
Certificate of fire safety or photocopies of the decision on approval for firefighting plans
issued by a competent agency in the application for the License for production of
Schedule chemicals or DOC or DOC-PSF chemicals;

- Regarding electricity, removing clause 2 Article 25 of Circular 43/2013/TT-BCT dated on
31" December 2013 on procedures to adjust electricity development planning not
according to cycle.

This Circular will come into effect on 3'¢ August 2020.
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2. The Government to ratify the First Protocol amends ASEAN Trade in Goods
Agreement (ATIGA)

On 23rd July 2020, the Government has issued Resolution 110/NQ-CP ratifying the First
Protocol amending ATIGA Treaty dated 22" January 20109.

The First Protocol amends ATIGA to incorporate the ASEAN-wide Self Certification (AWSC)
scheme. Under the AWSC, exporters may apply for Certified Exporter (CE) status and
support their claim that their goods are eligible for duty-free tariff under ATIGA. The CE status
may be used as an alternative to a Certificate of Origin (CO) Form D currently applying for
exported products from ASEAN nations.

The First Protocol provides businesses an additional avenue to attest the originating status
of their goods as required by the Treaty. It is expected to reduce time and costs for
businesses, and improve efficiency for issuing authorities.

The First Protocol is expected to come into force later this year, following ratification by all
ASEAN member States.

ASEAN Trade in Goods Agreement (ATIGA) was signed in February 2009 and have taken
into effect from 17" May 2010. ATIGA is the first comprehensive agreement between ASEAN
member States covering regional goods trading activities and developed on the ground of
commitments to cut down/remove tariff barriers agreed in CEPT/AFTA and other relevant
treaties, protocols.

We hope this short Letter of legal updates would bring you useful information.

Best regards.
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Mr. LE TIEN DAT Apolat Legal is a professional law firm with

its offices in Ho Chi Minh city and Ha Noi
city. The firm’s lawyer team specializes in
almost all legal practice areas in Vietham
including: Enterprise and Investment;
Labor and Employment; Intellectual

Managing Partner
M (+84) 939 107 387 | E dat.le@apolatlegal.com

Mr. TRAN CHAU HOAI HAN Property; Dispute Resolution; Real Estate
Associate and Construction; Information and
M (+84) 988 787 285| E han.tran@apolatlegal.com Communication; Natural Resources and

Environment; Transport; Industry and
Trade; Education and Training; Finance
and Banking; Agriculture; Legal Document
Translation; Legal Training.

Our reputation and the quality of its

Disclaimer: All materials have been prepared for general services are reflected by our clients. We
information purposes only. The information is not are serving nearly 1,000 clients both local
intended as, and should not be taken as, legal advice. Do and multi-national companies.

not act or refrain from acting based upon information

provided herein without first consulting our lawyers about We are also honored to receive numerous
your particular factual and legal circumstances. Apolat recognitions and/or articles posted by
Legal can accept no responsibility for loss occasioned to world-leading and local organizations and
any person acting or refraining from action as a result of publications including: ~ The  Law

Association for Asia and the Pacific
(lawasia, 1966), The Legal500, IP Link, IP
Coster, Lexology, Global Trade Review
(GTR), The Saigon Times, etc.

any material in this publication. On any specific matter,
reference should be made to the appropriate adviser.
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