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LEGAL UPDATE (August 09", 2021)

In this issue, we would like to bring to your attention to the following:
Trong ban tin 1&n nay, chung t6i xin lwu y khdch hang cac néi dung sau:

e New regulations on value-added tax, personal income tax and tax management for business households
and individuals in Circular No. 40/2021/TT-BTC.
Nhitng quy dinh vé thué gia trj gia téng, thué thu nhdp ca nhan va quan ly thué déi véi ho kinh doanh, ca
nhan kinh doanh trong Théng tw s6 40/2021/TT-BTC.

e Regulations on the criteria and procedures for the assessment and classification of Vietnamese seaports.
Quy dinh vé tiéu chi, quy trinh danh gia, phén loai céng bién Viét Nam.

¢ Regulations on procedural time limits related to the establishment of industrial property rights at the
Intellectual Property Office, applying to cases impacted by Covid-19 pandemic.
Quy dinh thoi han cda céc thd tuc lién quan dén xac 1ap quyén sé hdu cong nghiép tai Cuc S& Hau Tri Tué
dbi véi nhirng triromg hop bj dnh huéng do dich bénh Covid-19.

1. New regulations on value-added tax, personal income tax and tax management for
business households and individuals in Circular No. 40/2021/TT-BTC
Nhng quy dinh vé thué gia trj gia tang, thué thu nhdp ca nhan va quan ly thué doéi véi
hé kinh doanh, c& nhan kinh doanh trong Théng tw s6 40/2021/TT-BTC

On June 1%, 2021, the Ministry of Finance issued Circular No. 40/2021/TT-BTC guiding on
value-added tax, personal income tax and tax management for business households and
individuals (hereinafter referred to as “Circular 40/2021”) with the following notable points:
Ngay 01/06/2021, B6 Tai Chinh dd ban hanh Théng tw s6 40/2021/TT-BTC hwéng dén vé
thué gia tri gia tdng, thué thu nhap ca nhan va quan ly thué déi véi ho kinh doanh, ca nhan
kinh doanh (sau day duoc goi la “Théng tw 40/2021”) véi mét sé diém déang luu y sau day:

a. Regulations on cases notrequired to declare and pay value-added tax and personal
income tax:
Quy dinh trirong hop khong thuéc dién phai ké khai, nép thué gia trj gia ting va
thué thu nhdp ca nhan:

Circular 40/2021 clearly stipulates that business households or individuals whose
revenue from business operation in the western calendar year does not exceed 100
million VND shall not be required to pay VAT and PIT as prescribed by the laws on VAT
and PIT.

Théng tw 40/2021 da quy dinh ré, déi véi hé kinh doanh, ca nhan kinh doanh cé doanh
thu ter hoat déng sén xuét, kinh doanh trong ndm duong lich tee 100 triéu déng tré xudng
thi thudc triromg hop khong phai nép thué GTGT va khéng phéi nép thué TNCN theo quy
dinh phap luat vé thué GTGT va thué TNCN.
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b. Supplementing tax calculation methods applied for business households and
individuals:
Bé sung thém phwong phdp tinh thué danh cho hé kinh doanh va ca nhan kinh
doanh:

Circular 40/2021 has added tax calculation methods for business households and
individuals paying tax via the declaration method. Accordingly, this method will be applied
to business households and individuals doing business on a large scale or if they choose
to pay tax via the declaration method even though their business activities have not yet
met the requirements of a large scale.

Théng tw 40/2021 d4 b6 sung huéng dan méi vé phuong phép tinh thué di véi hé kinh
doanh, ca nhan kinh doanh ndp thué theo phuong phéap ké khai. Theo dé, phuong phap
nay sé duoc ap dung déi véi cac hé kinh doanh, ca nhan kinh doanh véi quy mé 16m hodc
chwa dép img quy mé |1én nhung lua chon nép thué theo phuong phép ké khai.

Business households and individuals paying tax via the declaration method shall declare
tax monthly or quarterly, and must comply with the regulations on accounting, invoices,
and vouchers, but do not have to make tax finalization.

Hé kinh doanh, ca nhan kinh doanh ndp thué theo phuong phéap ké khai thuc hién khai
thué theo thang hodc quy, phai thuc hién ché dé ké toan, héa don, ching ter theo quy
dinh nhung khéng phéi quyét toan thué.

In case business households and individuals paying tax by the declaration method
determine the taxable revenue unrealistically, the tax authority shall fix the amount of the
assessable income according to the provisions of Article 50 of the Law on Tax
Administration.

Trong truong hop hé kinh doanh, ca nhan kinh doanh nép thué theo phuong phap ké
khai ma xéac dinh doanh thu tinh thué khéng phu hop thuc té thi co quan thué thuc hién
&n dinh doanh thu tinh thué theo quy dinh tai Biéu 50 Luat Quan ly thué.

c. Supplementing subjects being responsible for declaring and paying taxes on
behalf of individuals:
Bé sung chd thé cé trach nhiém ké khai, nép thué thay cho c& nhan:

In addition to the cases specified in Clause 2, Article 8 of Circular No. 92/2015/TT-BTC,
Circular 40/2021 supplements the entities taking responsibility for declaring and paying
tax on behalf of individuals as follows:

Bén canh céc truong hop da duoc quy dinh tai khodn 2 Piéu 8 Théng tw 92/2015/TT-
BTC, Théng tw 40/2021 b6 sung thém cac chd thé cé trach nhiém ké khai, ndp thué thay
cho ca nhén nhw sau:

— Organizations entering into business cooperation with individuals;
Té chire hop tac kinh doanh véi ca nhan;

— Organizations paying bonuses, sales support, sale promotions, commercial discounts,
payment discounts, cash or non-cash support, compensations for breach of contract,
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and other compensations to business households adopting the deemed taxation
method;

Té chie chi trd cac khodn thudng, hé tro dat doanh sé, khuyén mai, chiét khdu thuong
mai, chiét khau thanh toan, chi hé trr bang tién hodc khéng bang tién, cac khoan boi
thuong vi pham hop déng, béi thuong khac cho hd khoan;

— Organizations in Vietnam who are partners of overseas digital platform providers

(without a permanent establishment in Vietham), pay income from digital information
content products and services to individuals under agreements with the overseas
digital platform providers;
Té chuc tai Viét Nam la déi tAc cda nha cung cép nén tdng sé & nuéc ngoai (khéng
c6 co sé& thurong tri tai Viét Nam) thuc hién chi trg thu nhap ter sdn phdm, dich vu néi
dung théng tin sé cho ca nhan theo théa thuan véi nha cung cép nén téng sé & nudéc
ngoai;

— Organizations who are the owners of an e-commerce platform shall declare and pay
tax on behalf of individuals according to the roadmap announced by tax authorities.
Té chire 1a chd sé hitu san giao dich thuong mai dién tdr thuc hién viéc khai thué thay,
ndp thué thay cho c& nhan theo 16 trinh cta co quan thué.

— Organisations that declare and pay tax on behalf of individuals based on authorization
agreements under the civil code.
Té chire, ca nhan khai thué thay, nép thué thay cho ca nhan theo dy quyén cda phap
luat dan se.

d. New regulations on tax calculation methods applied for individuals leasing
properties:
Quy dinh méi vé phwong phap tinh thué véi ca nhan cho thué tai san:

According to Circular 40/2021, individual lessors who earn revenue fewer than 12 months
in the calendar year (including the case of having multiple lease contracts), the revenue
not exceeding 100 million VND/year as the basis for exemption from VAT and PIT
payables of the lessor shall be the assessable income of a calendar year (12 months);
the actual assessable revenue as the basis for calculation of tax payables in the year
shall be the revenue corresponding to the number of months in which property is leased
actually.

Theo théng tw 40/2021, ca nhan cho thué tai san khéng phat sinh doanh thu da 12 thang
trong ndm duong lich (bao gém c3 truong hop c6 nhiéu hop déng cho thué) thi mic
doanh thu tcr 100 triéu déng/ndm tré xubng dé xac dinh c& nhan cho thué tai san khong
phai ndp thué GTGT, khéng phai nép thué TNCN la doanh thu tinh thué TNCN cda mét
ndm duong lich (12 thang); doanh thu tinh thué thuc té dé xac dinh sé thué phai ndp
trong ndm la doanh thu tuong img véi sé thang thuc té phat sinh cho thué tai san.

This means that in case individuals and households leasing properties do not generate

enough revenue in 12 months in the western calendar year, the basis for determining tax
payment is the nominal revenue, not the actual revenue generated.
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Diéu nay cé nghia la cé nhan, ho gia dinh cho thué tai san khéng phat sinh doanh thu dd
12 théng trong ndm duong lich thi cdn ctr dé xéc dinh viéc déng thué 1a doanh thu danh
nghia chir khéng phai doanh thu thuc té phét sinh.

Circular 40/2021 takes effect from August 1%, 2021.
Théng tw 40/2021 c6 hiéu luc ké tir ngay 01/08/2021.

2. Regulations on the criteria and procedures for the assessment and classification of
Vietnamese seaports
Quy dinh vé tiéu chi, quy trinh déanh gia, phan loai cang bién Viét Nam

On July 28™, 2021, the Government issued Decree No. 76/2021/ND-CP guiding on the criteria
used to classify seaports (hereinafter referred to as “Decree 76/2021").

Ngay 28/7/2021, Chinh phd d& ban hanh Nghi dinh sé 76/2021/NB-CP quy dinh vé tiéu chi
phan loai cang bién (sau day duoc goi la “Nghj dinh 76/2021”).

Pursuant to Decree 76/2021, the competent State authorities will depend on the criteria on
the scope of influence and the criteria on the scale to assess and classify seaports in Vietnam.
Cén ctr theo Nghj dinh 76/2021, Co quan nha nuéc cé thdm quyén sé dua trén tiéu chi vé
pham vi dnh hudéng va tiéu chi vé quy mé dé danh gia va phén loai céng bién tai Viét Nam.

Based on the master plan on development of the seaport system approved by the competent
state agency, the criteria on the scope of influence of seaports are assessed through the
following targets: Seaports serving the socio-economic development of the country or the
interregional area and having the function of international transshipment, or an international
gateway port; seaports serving the socio-economic development of the country or the
interregional area; seaports serving the socio-economic development of the region; seaports
serving the local socio-economic development.

Tiéu chi vé pham vi dnh hudéng cda cang bién duoc danh gia trén co sé quy hoach téng thé
phat trién hé théng cang bién duoc co quan Nha nuwéc cé thdm quyén phé duyét, qua cac chi
tiéu: Cang bién phuc vu cho viéc phat trién kinh té-xa hdi cda cé nwdc, hodc lién ving va cé
chire nédng trung chuyén quéc té, hodc cang cira ngd qudc té; cang bién phuc vu cho viéc
phét trién kinh té - x& héi cta cd nwéc hodc lién ving; cdng bién phuc vu cho viéc phét trién
kinh té-xa héi cda vung; cdng bién phuc vu cho viéc phat trién kinh té - xa héi cda dia phuong.

Based on the tonnage of goods transported and the tonnage of ships approved at the seaport,
the criteria on the scale of a seaport are assessed through the following targets: Tonnage of
cargo transported through the seaport; tonnage of ships approved at the seaport.

Tiéu chi vé quy mo cda céng bién duoc dénh gié trén co sé séan luong hang hda théng qua
va ¢ trong tai tau duroc tiép nhan tai cang bién, théng qua cac chi tiéu sau: San luong hang
héa théng qua céng bién; c& trong téi tau tiép nhan tai cdng bién.

Simultaneously, the assessment and classification of seaports will be carried out according to

the method of scoring on a 100-point scale. The scoring scale used to evaluate is specified
for each criteria. Based on the assessment results, seaports will be classified into 04 types:
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Péng thoi, viéc dénh gia va phén loai cang bién sé duoc thuc hién theo phuong thirc chdm
diém trén thang diém 100. Thang diém danh gia duoc xac dinh cu thé déi véi timg tiéu chi.
Dua vao két qud danh gia, cang bién sé duwoc phan thanh 04 loai:

—  Special seaport: with a total score of over 90 points;
Céng bién dac biét: c6 téng sé diém cham dat trén 90 diém:;

— Class | seaports: with a total score of over 70 points to 90 points;
Céng bién loai I: c6 téng sé diém chdm dat trén 70 diém dén 90 diém:;

— Class Il seaport: with a total score of 50 to 70 points;
Céng bién loai lI: c6 téng s6 diém cham dat tir 50 diém dén 70 diém;

— Class lll seaports: with a total score of fewer than 50 points
Céng bién loai llI: 6 téng sé diém chdm dudi 50 diém.

The Decree clearly stipulates that every 5 years in January of the first year, or based on the
actual development situation at the seaport, the Vietnam Maritime Administration shall make
a list of the seaports, assessment and classification of seaports and submit it to the Ministry
of Transport.

Nghj dinh quy dinh r6, Cuc Hang hai Viét Nam dinh ky 5 ndm mot |an vao thang 1 cda ndm
dAu tién, hodc cén cir tinh hinh phat trién thuc té tai cang bién 1ap danh muc céng bién, danh
gi4, phan loai cang bién trinh B Giao théng van tai.

Based on the report of the Vietham Maritime Administration, the Ministry of Transport shall
collect opinions from the ministries, the People's Committees of the provinces and central
cities and relevant agencies, organize the appraisal, and submit them to the Prime Minister
for a decision on classifying seaports and annoucing the list of seaports.

Bé Giao théng van téi trén co sé bao céo cda Cuc Hang hai Viét Nam, 14y y kién cac bo,
UBND tinh, thanh phé truc thuéc Trung uong va co quan cé lién quan, té chic thdm dinh,
trinh Thd twéng Chinh phd quyét dinh xép loai cdng bién va cong bé danh muc céng bién.

This Decree takes effect from September 10%, 2021.
Nghj dinh nay co hiéu luc tir ngay 10 thang 9 nam 2021.

3. Regulations on procedural time limits related to the establishment of industrial
property rights at the Intellectual Property Office
Quy dinh théi han cda céc thd tuc lién quan dén xéac |ap quyén sé hdu cong nghiép tai
Cuc S&FH®u Tri Tué

Notice No. 7581/TB-SHTT was issued by the Intellectual Property Office on August 2" 2021
to apply the legal regulations on the term to the applicant affected by the Covid-19 epidemic.
Théng bao sé 7581/TB-SHTT cda Cuc S& Hdiu Tri Tué ban hanh ngay 02 théng 08 ném 2021
vé viéc ap dung quy dinh cua phap lugt vé thoi han déi véi nguoi ndp don bj dnh hudéng do
dich bénh Covid -19.
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According to Notice No. 7581/TB-SHTT, the term for the person carrying out the procedures
for the establishment of industrial property rights (request for preferential rights; supplement
of documents, response to decisions/ information; maintain, extend the validity of the
protective certificate, the payment for fees and charges; submit complaint letter) shall be
determined as follows:

Theo Théng béao sé 7581/TB-SHTT, thoi han déi véi nguoi thuc hién cac thd tuc lién quan dén
tha tuc xac 1ap quyén sé hitu cong nghiép (yéu cdu huéng quyén wu tién, bé sung tai liéu, phan
héi cac quyét dinh/ théng bao, duy tri, gia han hiéu luc van bang bo hé, nép céc loai phi, 16
phi, nép don khiéu nai) duoc xéac dinh nhw sau:

- For the procedures which are due from June 30", 2021 to August 31%, 2021, the term will
be automatically extended to September 30", 2021;
Péi véi cac thi tuc dén han trong khodng thoi gian ter ngay 30 thang 06 ndm 2021 dén
hét ngay 31 thang 08 ndm 2021, thoi han sé duoc tw dong gia han dén hét ngay 30 thang
09 nam 2021;

- For other cases, the applicant cannot implement their rights and obligations in accordance

with the laws due to the effect of the Covid-19 epidemic, the applicant has the right to
request Intellectual Property Office for applying the provisions on objective hindrance and
force majeure in order to exclude the time of being affected, isolated or in lockdown from
the term of procedures related to the establishment of industrial property rights.
Déi véi céc truong hop khac, nguoi nép don khéng thé thuc hién quyén, nghia vu ding
quy dinh phap luét néu phai chju dnh hudéng cda dich bénh Covid-19, nguoi nép don cé
quyén yéu cdu Cuc S& Hiu Tri Tué ap dung quy dinh vé tré ngai khach quan, béat kha
khéng dé khoéng tinh thoi gian bj anh hudéng, bi cach li, bj phong téa vao théi han cda cac
thd tuc lién quan dén tha tuc xac 1ap quyén sé hitu cdng nghiép.

We hope this Monthly Newsletter would bring you useful information.
Chung t6i hi vong rang Diém tin phap luat hang thang nay sé mang lai nhiing théng tin hitu ich dén cho ban.

Best regards.
Tran trong.
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Disclaimer: All materials have been prepared for general
information purposes only. The information is not
intended as, and should not be taken as, legal advice. Do
not act or refrain from acting based upon information
provided herein without first consulting our lawyers about
your particular factual and legal circumstances. Apolat
Legal can accept no responsibility for loss occasioned to
any person acting or refraining from action as a result of
any material in this publication. On any specific matter,
reference should be made to the appropriate adviser.

Tuyén bé mién trach: Toan bo tai liéu duoc chuén bj chi
nhdm duwa ra théng tin khai quéat. Thong tin trong ban tin
cap nhat nay khéng dung cho muc dich, va khéng duwoc
xem la y kién tw van phéap ly. Vui long khong thuc hién
hodc ngung thuc hién bét ky céng viéc nao trén co sé&
céc théng tin dwoc cung cép trong bén tin nay, ma chua
tham vén céac lut sw cda ching toi vé tinh trang phap ly
va tinh hinh thuc té cuda ban. Apolat Legal khéng chju
trach nhiém déi véi bét ky thiét hai nao xay ra cho bat ky
ai thue hién hodc ngumg thuc hién céng viéc cda minh
trén co sé& cac théng tin dwa ra trong ban tin nay. Véi bat
ky vén dé cu thé nao, vui Iong tham khado chuyén gia tw
vén thich hop.
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ABOUT US,
VE CHUNG TO,

Apolat Legal is a professional law firm with
its offices in Ho Chi Minh city and Ha Noi
city. The firm’s lawyer team specializes in
almost all legal practice areas in Vietham
including Enterprise and Investment; Labor
and Employment; Intellectual Property;
Dispute Resolution; Real Estate and
Construction; Information and
Communication; Natural Resources and
Environment; Transport; Industry and
Trade; Education and Training; Finance and
Banking; Agriculture; Legal Document
Translation; Legal Training.

Apolat Legal la mét cbng ty ludt chuyén
nghiép c6 vdn phong dwoc dét tai thanh phé
H6 Chi Minh va thanh phé Ha Noi. CAc luat
sw ctia cong ty c6 chuy&n mén trong hau hét
céc linh vuc phap ly tai Viét Nam gém:
Doanh nghiép va Pau tw; Lao déng va Viéc
lam; S& hdwu tri tué; Gidi quyét tranh chép;
Bét déng san va Xay dung; Théng tin va
Truyén théng; Tai nguyén thién nhién va
Méi trirong; Vén tdi; Cong nghiép va
Thuwong mai; Gido duc va Dao tao; Tai chinh
va Ngan hang; Néng nghiép; Djch thuét van
ban phap ly; Bao tao phéap luét.

Our reputation and the quality of its services
are reflected by our clients. We are serving
nearly 1,000 clients both local and multi-
national companies.

Uy tin va chét lvong dich vu cda ching toi
duwoc phan anh thong qua chinh khach hang
ctia minh. Chidng téi dang phuc vu gén
1.000 khach hang la cac céng ty trong nwéc
va dén tir nhiéu quéc gia khac.

We are also honored to receive numerous
recognitions and/or articles posted by world-
leading and local organizations and
publications including: The Law Association
for Asia and the Pacific (LawAsia, 1966),
The Legal500, IP Link, IP Coster, Lexology,
Global Trade Review (GTR), The Saigon
Times, etc.

Chung téi ciing vinh dw duwoc cong nhén béi
va /hodc duwoc dang tai cac bai viét cua
minh trén trang cua cac té chirc va cac tor
béo trong nuwéc va hang déu thé gidi nhu:
Hiép hoi Luat chau A-Théi Binh Duong
(LawAsia, 1966), The Legal500, IP Link, IP
Coster, Lexology, Téng két thurong mai toan
céu (GTR), Thoi bao Sai Gon,v.v.
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THANH PHO HO CHIi MINH (Tru sé) SINGAPORE (Chi nhanh)
5% Floor, IMM Building #26-10, SBF Center,
99-101 Nguyen Dinh Chieu, District 3 160 Robinson Road
Ho Chi Minh City, Vietnam Singapore 068914
Téng 5, Toa nha IMM Tel: +84-93-2014 986
99-101 Nguyén Dinh Chiéu, Quén 3 Email: info@apolatlegal.com
Thanh phé Hé Chi Minh, Viét Nam Website: www.apolatlegal.com

THE BRANCH IN HA NOI CITY

CHI NHANH TAI HA NOI

Room A8, 29th Floor, East Tower, Lotte Center
54 Lieu Giai, Cong Vi Ward, Ba Dinh District
Hanoi City, Vietnam

Phong A8, Tang 29, Toa Béng, Trung Tam Lotte
Sé 54 Liéu Giai, Phuong Céng Vj, Quan Ba Dinh
Thanh phé Ha Néi, Viét Nam

Tel/SPT: +84-28-3899 8683
Email: info@apolatlegal.com
Website: www.apolatlegal.com
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