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LEGAL UPDATE (August 16, 2021)

In this issue, we would like to bring to your attention to the following:
Trong ban tin 1an nay, chang t6i xin lwu y khach hang cac néi dung sau:

« Guiding about the management, allocation, advance payment and reimbursement of expenses for
coercive judgment enforcement against commercial juridical persons.
Huwéng dan viéc quan ly, cdp phét, tam tng va hoan trd chi phi cuéng ché thi hanh an déi véi phap nhan
thurong mai.

« Amending and supplementing serveral contents related to the electricity selling price.
Stra déi, b6 sung mét sé néi dung lién quan dén gia ban dién.

1. Guiding about the management, allocation, advance payment and reimbursement of
expenses for coercive judgment enforcement against commercial juridical persons
Hwoéng dén viéc quan ly, cap phat, tam ¢ng va hoan tra chi phi cwéng ché thi hanh an
déi véi phap nhan thuong mai

On July 8", 2021, The Minister of Finance promulgated Circular No. 55/2021/TT-BTC guidingt
about the management, allocation, advance payment and reimbursement of expenses for
coercive judgment enforcement against commercial juridical persons (referred to as “Circular
No. 55/2021/TT-BTC” ) with some outstanding contents as follows:

Ngay 08 thang 7 nam 2021, B truong BJ Tai chinh ban hanh Théng tw 55/2021/TT-BTC
hwéng dan viéc quén ly, cdp phat, tam ung va hoan tra chi phi cudéng ché thi hanh én déi véi
phép nhéan thuong mai (sau day goi la “Théng tw 55/2021”) véi mét sé néi dung déng chu y
nhuw sau:

a) Principles of management of enforcement expenses
Nguyén tac quan ly chi phi cwéng ché

Commercial juridical persons subject to enforcement must bear all expenses of
enforcement activities and shall pay all enforcement expenses to the enforcement
decision-making authority.

Phép nhan thuong mai bi cuéng ché phai chjiu moi chi phi cho hoat dong cuéng ché va
c6 trach nhiém ndp toan bo chi phi cuéng ché cho co quan ra quyét dinh cudng ché.

b) Content of enforcement expenses
Néi dung chi phi cwéng ché

— Enforcement expenses based on contracts, contract termination records, minutes on
handover of distrained property (in case of for the cost of renting or preserving the
distrained property), invoices and evidence of actual, legitimate and valid
expenditures in accordance with current regulations and must be subject to an
approval granted by enforcement decision-maker;
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Céc chi phi cuéng ché duoc cdn cir vao hop dong, thanh Iy hop déng, bién ban ban
giao tai sén ké bién (déi véi chi phi thué gitz hodc bdo quan tai sén da ké
bién), héa don, chimg ter chi tiéu thuc té, hop phap, hop 1é theo quy dinh hién hanh
va duoc nguoi ra quyét dinh cudéng ché phé duyét;

— Expenses for fostering those directly mobilized to participate in coercion and

protection, the expenses for the person in charge of the enforcement decision under
the enforcement decision-executing authorities is 150,000 VND/person/day; the level
of expenditure for persons mobilized to participate in the enforcement decisions is
100,000 VND/person/day to participate in enforcement;
Chi phi béi duéng cho nhitng nguoi duoc huy dong truc tiép tham gia cuéng ché va
bao vé cudng ché thi mdrc chi cho ngudi chd tri thi hanh quyét dinh cudng ché thudc
co quan thi hanh quyét dinh cuéng ché la 150.000 déng/ngudi/ngay tham gia cudng
ché; mdre chi cho nguoi duoc huy déng tham gia thi hanh quyét dinh cuéng ché |a
100.000 déng/ngudi/ngay tham gia cuéng ché;

— The allocation of expenses for coercive judgment enforcement for commercial

juridical persons shall comply with the provisions of the law on the state budget and
the Decree No. 11/2020/ND-CP dated January 20", 2020 regulations on
administrative procedures in the field of State Treasury.
Viéc cép phét chi phi cuéng ché thi hanh én déi véi phdp nhan thuong mai thuc hién
theo quy dinh cua phap luat vé ngan sach nha nuwéc va Nghj dinh sé 11/2020/NP-
CP ngay 20 thang 01 ndm 2020 cta Chinh phd quy dinh vé thd tuc hanh chinh thuéc
finh vuc Kho bac Nha nuoc.

c) Settlement and reimbursement of enforcement expenses
Quy dinh vé quyét toan va hoan trg tam ng chi phi cwéng ché

Upon the completed execution of the enforcement decision, the enforcement decision-
executing authority shall submit the enforcement decision-maker to approve of the
settlement of enforcement expenses. The enforcement decision-making authority is
responsible for sending the approved coercion expenses finalization to the coerced
subject (if the subject of enforcement has paid the enforcement expenses). In particular,
the implementation instructions for some specific cases are as follows:

Khi két thac viéc thi hanh quyét dinh cudng ché, co quan thi hanh quyét dinh cuéng ché
trinh  nguoi ra quyét dinh cudng ché phé duyét quyét toan chi phi cudng ché. Co quan
ra quyét dinh cudng ché co trach nhiém gdi quyét toén chi phi cudng ché duoc phé duyét
cho déi tuong bj cudng ché (truvomg hop déi tuong bi cudéng ché da ndp chi phi cudng
ché). Theo d6, huong dén thi hanh déi véi mét sé truong hop cu thé nhw sau:

- In case where the advance on enforcement expenses has been made as prescribed,
based on the approved statement on settlement of enforcement expenses, the
enforcement decision-making authority shall issue a written notice of the approved
statement on payment of enforcement expenses to the coerced subject to ask them
to pay enforcement expenses (the written notice must clearly state the date (day,
month and year) of the sanction, the amount to be paid, the address for payment in
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cash or the account number in case of payment by bank transfer and other necessary
information);

Trwong hop da thuc hién tam éng chi phi cudéng ché theo quy dinh, cén ctr quyét
toan chi phi cuéng ché duwoc phé duyét, co quan ra quyét dinh cuéng ché c6 théng
bé&o bang vén ban vé quyét toan chi phi cuéng ché duoc phé duyét gii cho déi tuong
bi cudng ché dé nép chi phi cuéng ché (trong dé van ban ghi ré ngay, thdng, ndm
xtr phat, sé tién phai thanh toan, dia chi thanh toan bang tién mat hodc sé tai khoan
néu thanh toan bang chuyén khodn va cac théng tin can thiét khac):

- Suppose the enforcement expenses are collected from the asset auction proceeds

as prescribed. After deducting the asset auction expenses under the Law on Property
Auction, the judgment enforcement authority shall make an enforcement decision to
reimburse enforcement expenses. If the coerced subject has paid enforcement
expenses, the enforcement decision-executing authority shall return the enforcement
expense amount from the asset auction proceeds to the coerced subject;
Truong hop thu duoc tién chi phi cudng ché tirtién ban déu gia tai san theo quy dinh
thi sau khi d4 khéu tree chi phi béan dau gia tai sn theo quy dinh cda phap luat vé
ban d4u gia tai san thi co quan thi hanh quyét dinh cuéng ché thuc hién hoan tra chi
phi cuéng ché. Truomg hop déi tiong bi cudng ché da thuc hién ndp chi phi cuéng
ché thi co quan thi hanh quyét dinh cudng ché tra lai s tién chi phi cudng ché tor
khodn thu ban déu gia tai sén cho dbi tuong bj cudng ché;

- Suppose it is impossible to recover the enforcement expenses because the coerced
subject is bankrupt or dissolved but has no money or property to pay the enforcement
expenses. In that case, the enforcement decision-executing authority shall report to
the enforcement decision-maker.

Truong hop khéng c6 khd ndng thu héi chi phi cudng ché do déi tuong bj cuéng ché
bj pha san, gidi thé ma khéng con tién, tai sdn dé nép chi phi cuéng ché thi co quan
thi hanh quyét dinh cudéng ché béo cdo nguoi ra quyét dinh cudng ché.

The Circular No. 55/2021 shall enter into force as of August 25™, 2021.
Théng tw 55/2021 c6 hiéu luc ké ttr ngay 25 thang 8 ném 2021.

2. Amending and supplementing several contents related to the electricity selling price
Stra déi, bé sung mét sé néi dung lién quan dén gid bdn dién

On 6™ August 2021, The Minister of Industry and Trade promulgates Circular No.
06/2021/TT-BCT to amend and supplement some provisions of Circular No. 16/2014/TT-
BCT dated 29" May, 2014 of regulations on implementation of the electricity selling price
(referred to as Circular No. 06/2021/TT-BCT) with some remarkable contents as follows:
Ngay 06 thang 8 nam 2021, B¢ truong B6 Céng thwrong ban hanh Théng tw 06/2021/TT-
BCT st¥a ddi, bé sung mét sé diéu cia Théng tw 16/2014/TT-BCT ngay 29 thang 5 ndm 2014
cda quy dinh vé thuc hién gia ban dién (sau day goi la “Théng tw 06/2021”) véi mét sé néi
dung dang chu y nhw sau:
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a) Amendment of contents related to electricity selling price in industrial park to
purchase electricity from the national power system simultaneously with other
power sources:

Stra d6i néi dung lién quan dén gid ban dién tai khu cong nghiép mua dién tir hé
théng dién quéc gia déng thoi véi cac nguén dién khéc:

Retailers in the purchase in the industrial park combine electricity from the national power
system simultaneously with other power sources (on-site power generalization plants,
other on-site power sources such as wind power, solar power, and biomass power) for
retail to customers in industrial park is responsible for constructing the electricity price
scheme for electricity-using customers in the area to send to the Department of Industry
and Trade for evaluation, and then submit it to the People’s Committees of the provinces
for approval annually.

Pon vj ban 1& dién tai cac khu céng nghiép két hop mua dién tor hé théng dién quéc gla
déng thoi v6i cac ngudn dién khac (nha may phét dién tai ché; mua dién tir cAc ngudn
dién tai ché nhuw dién gio, dién mét troi, dién sinh khéi) dé ban 1é dién cho cac khach hang
strdung dién trong khu céng nghiép c6 trach nhiém xay dung dé an gia ban dién cho cac
dbi trong khach hang st dung dién trong khu vuc gui S& Céng Thuong tham tra, sau doé
trinh Uy ban nhan dan cép tinh, thanh phé phé duyét hang nam.

b) Amendment of contents related to wholesale electricity price for industrial park
and industrial cluster:
Stra déi néi dung lién quan dén gia ban buén dién cho khu céng nghiép, cum céng
nghiép:

According to the new regulations, the "industrial cluster" is supplemented and applied
together with the wholesale electricity price of the industrial park. In addition, Circular
06/2021 supplements regulations on the wholesale price at 110kV busbar of the 220kV
substations or branching point of 110kV lines leading to the industrial park, industrial
cluster. Accordingly, the wholesale electricity price will be applied equally to the retail
electricity price at level 110 Kv and above for the case where the electricity retailer buys
wholesale electricity to retail electricity to customers using electricity in the industrial park
and industrial cluster at 110 Kv voltage level.

Theo quy dinh méi, “cum cbng nghiép” duwoc bé sung va duoc &p dung chung véi gia
buén dién cua khu céng nghiép. Thém vao dé, Théng tw 06/2021 b sung quy dinh gia
ban buén dién tai thanh cai 110 Kv tram bién &p 220 Kv hodc tai diém ré nhanh cda
dwong day 110 Kv vao khu cdng nghiép, cum cdng nghiép. Theo do, murc gia budn dién
sé duoc ap dung bang mdc gia ban 16 dién tai cap 110 Kv tré 1én doi véi truomg hop don
vi ban 1é dién mua buén dién dé ban 1é dién cho khach hang s dung dién trong khu cdng
nghiép, cum céng nghiép tai cap dién ap 110 Kv.

c) Supplement cases of commercial, service, and domestic complexes with
customers using electricity for hospitals, kindergartens, preschool, high schools,
public lighting activities, administrative and non-profit organizations
B6 sung trirong hop t6 hop thwong mai — dich vu - sinh hoat cé khach hang s
dung dién cho bénh vién, nha tré, m4u gido, trrrong phé thong, chiéu sang cong
céng, co quan hanh chinh, don vi swnghiép
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For commercial, service, and domestic complexes with customers using electricity for
hospitals, kindergartens, pre-school, high school, public lighting, administrative and non-
profit organizations, the wholesale electricity price at the general electric meter for the
part of the electricity used by these objects is not in the form of three-rate manner and is
regulated as follows:

Péi véi t6 hop thuong mai — dich vu - sinh hoat c6 khach hang s dung dién cho bénh
vién, nha tré, mau giéo, triromg phé théng, chiéu sang cong céng, co quan hanh chinh,
don vj swnghiép thi gia ban budn dién tai céng to téng cho phan sén luong dién st dung
cua céc déi twong nay khdng thudc hinh thire ba gig va duoc quy dinh nhw sau:

— Apply electricity selling price for hospitals, kindergartens, pre-school, high school,
public lighting, administrative and non-profit organizations;
Ap dung gig bén dién cho bénh vién, nha tré, mau gido, truong phé théng, chiéu
sang cdng cdng, co quan hanh chinh, don vi s nghiép quy dinh;

— The electricity retailer is responsible for coordinating with the electricity wholesale to
install the three-rate meter to monitor the actual electricity output and record meter
readings for customers on the same day as the general electric meter to ensure the
accuracy of the amount of electricity to use electricity at the general electric meter.
Pon vi ban 18 dién co trach nhiém phdi hop véi bén bén budn dién |&p dét cong to ba
gia dé theo ddi sén luong dién thuc té s dung va thuc hién ghi chi sé cong to cho
cac khach hang cling ngay véi viéc ghi chi sé tai céng to téng dé dam bao tinh toan
chinh xac san luong dién cho cac muc dich st dung dién tai céng to téng.

The Circular No. 06/2021 shall enter into force as of September 25", 2021.
Théng tw 06/2021 ¢6 hiéu luc ké ttr ngay 25 thang 9 ném 2021.

We hope this Legal Updates would bring you useful information.
Chung t6i hi vong rang iém tin phap luét tuédn nay sé mang lai nhing thdng tin hitu ich dén cho ban.

Best regards.
Tran trong.
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Paralegal/ Trer ly phéap ly
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Disclaimer: All materials have been prepared for general
information purposes only. The information is not
intended as, and should not be taken as, legal advice. Do
not act or refrain from acting based upon information
provided herein without first consulting our lawyers about
your particular factual and legal circumstances. Apolat
Legal can accept no responsibility for loss occasioned to
any person acting or refraining from action as a result of
any material in this publication. On any specific matter,
reference should be made to the appropriate adviser.

Tuyén bé mién trach: Toan bo tai liéu duoc chuén bj chi
nhdm duwra ra théng tin khai quéat. Thong tin trong ban tin
cap nhat nay khéng dung cho muc dich, va khéng duwoc
xem la y kién tw van phéap ly. Vui long khong thuc hién
hodc ngung thuc hién bét ky cong viéc nao trén co sé&
céc théng tin dwoc cung cép trong bén tin nay, ma chua
tham véan céac luat sw cua ching téi vé tinh trang phap ly
va tinh hinh thuc té cuda ban. Apolat Legal khéng chju
trach nhiém déi véi bat ky thiét hai nao xay ra cho bét ky
ai thue hién hodc ngumg thuc hién céng viéc cda minh
trén co sé& cac théng tin dwa ra trong ban tin nay. Véi bat
ky van dé cu thé nao, vui long tham khao chuyén gia tw
vén thich hop.
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ABOUT US,
VE CHUNG TO!I,

Apolat Legal is a professional law firm with
its offices in Ho Chi Minh city and Ha Noi
city. The firm’s lawyer team specializes in
almost all legal practice areas in Vietham
including Enterprise and Investment; Labor
and Employment; Intellectual Property;
Dispute Resolution; Real Estate and
Construction; Information and
Communication; Natural Resources and
Environment; Transport; Industry and
Trade; Education and Training; Finance and
Banking; Agriculture; Legal Document
Translation; Legal Training.

Apolat Legal la mét cbng ty ludt chuyén
nghiép cé van phong duoc dat tai thanh phé
H6 Chi Minh va thanh phé Ha Néi. CAc luat
sw ctia cong ty cé chuy&n mén trong hau hét
céc linh vuc phap ly tai Viét Nam gém:
Doanh nghiép va Pau tw; Lao déng va Viéc
lam; S& hdu tri tué; Gidi quyét tranh chép;
Bat déng san va Xay dung; Thong tin va
Truyén théng; Tai nguyén thién nhién va
Méi trirong; Vén tdi; Cong nghiép va
Thuwong mai; Gido duc va Dao tao; Tai chinh
va Ngan hang; Néng nghiép; Dich thuat van
ban phap ly; Bao tao phéap luét.

Our reputation and the quality of its services
are reflected by our clients. We are serving
nearly 1,000 clients both local and multi-
national companies.

Uy tin va chét lwong dich vu cda ching toi
duwoc phan anh thdng qua chinh khach hang
ctia minh. Chidng téi dang phuc vu gén
1.000 khach hang la cac céng ty trong nuwéc
va dén tir nhiéu quéc gia khac.

We are also honored to receive numerous
recognitions and/or articles posted by world-
leading and local organizations and
publications including: The Law Association
for Asia and the Pacific (LawAsia, 1966),
The Legal500, IP Link, IP Coster, Lexology,
Global Trade Review (GTR), The Saigon
Times, etc.

Chung téi cding vinh dw duwoc cong nhén béi
va /hodc duwoc dang tai cac bai viét cua
minh trén trang cda céac té chuc va cac tor
béo trong nuwéc va hang déu thé gidi nhu:
Hiép hoi Luat chau A-Théi Binh Duong
(LawAsia, 1966), The Legal500, IP Link, IP
Coster, Lexology, Téng két thirong mai toan
céu (GTR), Thoi bao Sai Gon,v.v.
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Contacts:
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HO CHI MINH CITY (Head office) SINGAPORE (Affiliated office)
THANH PHO HO CHi MINH (Tru sé) SINGAPORE (Chi nhanh)
5t Floor, IMM Building #26-10, SBF Center,
99-101 Nguyen Dinh Chieu, District 3 160 Robinson Road
Ho Chi Minh City, Vietham Singapore 068914
Téng 5, Toa nha IMM Tel: +84-93-2014 986
99-101 Nguyén Pinh Chiéu, Quén 3 Email: inffo@apolatlegal.com
Thanh phé Hé Chi Minh, Viét Nam Website: www.apolatlegal.com

THE BRANCH IN HA NOI CITY

CHI NHANH TAI HA NOI

Room A8, 29th Floor, East Tower, Lotte Center
54 Lieu Giai, Cong Vi Ward, Ba Dinh District
Hanoi City, Vietnam

Phong A8, Téng 29, Toa Béng, Trung Tam Lotte
S6 54 Liéu Giai, Phuomg Céng Vi, Quan Ba Pinh
Thanh phé Ha Néi, Viét Nam

Tel/SPT: +84-28-3899 8683
Email: info@apolatlegal.com
Website: www.apolatlegal.com
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